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The Dean of SARV M's Narrative and Collect ions, 


VINDICATION 


OF THE NES | 


K vs Sovereign Rights: ; 
\_- Together with 


« A Juſtification of His ROYAL Exerciſes thereth 


in all Cauſes, and over All Perſons Eccleſiaſtical 


(as well as by conſequence) over AllFccleſiaſti- | 


cal Bodies Corporate, and Cathedrals” More 
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particularly 275 i to the KING” 5 Free * ; 


peland Churc 


S$SARUM 


Upon Domlh on of 


made by the Order and Command of the moſt 
Noble and moſt Honourable, The LOR DS 
Commiſſioners, Appointed by the XING S Ma- 
jeſty for Eccleſiaſtical Promotions. 


By way of Reply unto the Anſwer of the Lord 
Biſhop. of Sarum, Preſented to the Lore 
moſt Honourable LORDS. 


Printed only to ſave the © Labour of Tr og 
ſeveral Copies, and to prevent the Miſtakes 
thereby apr to be incurr'd, and meerly for the 
Satisfaction of private Friends, who either 
Want or Defire a moſt en Information 
of that Aur. 
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A 
GENERAL TABLE 


OFT H . 

HE Dean of Sarum ſuperſtrocts the 
Fccleſiaſtical Rights in Theſi, (to 
3 T 9 things of humane Eſtabliſhment) 
upon the Foundation of the Regal, 
ads upon a Rock which cannot fail 

them. And alſo the Rights of the 
Biſhop of Sarum in Hypotheſi, upon the only 
ſure Foot which it can poſſibly ſtand upon. The 
Moral Neceſſity of diſtinguiſhing (with the Judi- 
cious Biſhop Sanderſon) between an Original, and 
DerivativeRight : As alſo (with the famous Chief 
Juſtice Coke) between a Subordinate, and the Su- 
preme. The KING in Law is The Founder, 
Proprietor in Chief, and Advower Paramount, of All 
Arch-Biſhopricks, and Biſhopricks, Cathedrals, Pre- 
bends, and of All contained in them. The Deſpo- 
tical Exerciſe of the Regality, as in all Other 
Churches, ſo Above All in the Church of Sarum, 


The Church is neyer ſo N Betray d, as by Them 
who 
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Vo aſſert a Church- mam Right, with an Excluſion 
ef the King's; and ſtrive to take down the Stairs, 
__ towhich they owe their own Advancement. The 
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Dean of Sarum does not aſcribe an higher Prerog- 
ative to the KI NG than Judge Coke himſelf, 
and Biſhop Sanderſon, the Common, and Statute, 
and Civil Laws ; yea no more than Pope Nicolas 


to Edward the Confeſſor, and his Succeſſors Kings of 


England: And does but diſtinguiſh (with the moſt 

excellent Paolo Sarpi, That Oracle, Life, and Soul, 
of the moſt famous Yenetian Senate) between 
Dominion, and Diſpenſation. Where any Biſhop 


is Diſpenſator, the KING is Dominus. 


The Second Chapter. 4 


RR King's Caſtle at Old Sarum, and the 


King's Free-Chappel in it, and the Dean of 


it, Before a Cathedral Church was built, Before a 


Chapter was created, Before the Indowments of 
the Sovereign arid Subordinate Founders, and du- 
ring all Biſhop Hermar's Time, are made Appa- 
rent and Undeniable, by the Beſt and Firſt Au- 
thors printed, by which the Written Regiſters can 


be confirmed. And That ier of Regiſters, 


which was cited by the Dean, but cheaply ſighted 
by the Biſpop, is ſhewed to be as Authentick, as 
any his Lordſhip can produce, and for All the 


ſame Reaſons, which any Ordinary can urge for 


another Regiſter. Horentius of Worceſter, Eadmerus, 


Mill. of Malmsbury, Roger Hoveden, Simeon Dunel- 
menſis, (All elder than Mat. Paris) and M. Paris 


Himſelf, with ſeveral others, do all conſpire (in 
anteceſſum) to prove the Authority of the Deans 
Regiſter, maugre Thoſe who diſeſteem it, for 
appearing too much in the Royal Cauſe. Truth 
e ee " N juſtified 


e General Table of the Conte 
- juſtified by its Oppoſers (before they are aware 


and againſt their Wills) in the very Ad of theic 


Oppoſition. Two or three Biſhops, and many Earls, 
had the King's Caſtle only as Keepers, and during 
pleaſure ; Thence twas an Ambulatory Truſt, as 
is demonſtrated by an Induction. The Caſtle 
| ſtood on the King's Soil. The Lord Biſhops 
Margin does only ſerve to Confute his Text. 


| The Third Chapter. 


HER Dean of Sarum's Juriſdiction in his Pe- 
culiars, and particularly in That of Salisbury- 
Cloſe, (which muſt be diſtinguiſhed from the City, 
which is the Biſhops under the KING) where- 
of the Dean is the Sole Immediate Ordinary, was 

ever Exempted from the Bifhop, by the Charter 
of the Supreme and Subordinate Founder of the 
Cathedral, the King, and Oſmund. In compart- 
Jon with which, The moſt unlawful Compoſition 
was but a Novelty. Almoſt Three Hundred years 
Younger, than the Great Fundamental Statute. 
That Compoſition was a Conſpiracy of Pope Boniface = 
the Ninth, with the Then Biſhop, Dean, and 
Chapter, againſt whatſoever is Great, or Sacred. 
Againſt the Good Word of GO D. Againſt the 
| Supremacy and Prerogative of the KING. A- 
gainſt both the Common and Statute Law of the 
Land. Againſt the very Foundation, whereupon 
the whole Colledge and Church are laid; and together 
with which they muſt Stand, or Fall. Againſt the 
Souls of Them that Made it, and have Acted 
according to it, both in regard of their own Oaths, 
and the Founder's Curſe. And (by reaſon of Al 
the Nullities and Inconſiſtences that are in it) a- 
gainſt Common Senſe, and againſt It Self. 1 
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Dean of (1.)SarumsJurifdiction, excluſively of the 
Biſhop's within the Cloſe, is ſtrongly proved by 
the Confeſſionsof the preſent (2.) Lord Biſhop to the 
Dean, Before his Lordſhip had been Incenſed by. 
the Dean's Services for the ( 3.) King, and by hisduti- 
ful Obedience to the Lords Commiſſioners Command. 
*Tis farther proved by All Deciſions of Authority, 
For the Dean's evident Right, againſt the Biſhop's 
Invaſion of it. An inſtance of it in the Sentence 
of the Lord Chancellor of England, and the Arch- 
Biſhop of the whole Province. The Miſcheivous 
Effects of the Compoſition. Of no uſe to its Ob- 
ſervers, unleſs to make them in danger of incur- 
ring a Premunire. The Abſolute Neceſſity of a 
Royal Viſitation to ſet all Right, ET, 


The eAppendix. 


M R. Teates, in ſeveral Letters to perſons 
of Honour, and leſſer Quality, doth 
krongly aſſert unto himſelf his whole deſign of 
the Four Heads. He irrefragably proves the Dean 
i of Sarum, not to have had an Hand in, or Aſſent 
Mt to, or Connivance at, or Knowledge of his Deſign, 

8 Antecedently to the Command of the Lords Com- 
miſſioners, or to the Firſt Notice ſent him by the 
Lord Biſhop and the Chapter. His Two Induce- 
ments to it from his Right Reverend Dioceſan; and 
his None at all from the Deanof Sarum. 
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0 Dr. Peirce : (2) Dr. Stb Ward (3) K. charles the 2d. 


A 


VINDICATIO. 


OF HR | 
King's Sovereign Rights; 


As in all Cathedral Churches, ſo eſpecially 
in the Church both of Old and New 
Sarum, as aſſerted in the Dean of Sarum's 
Narrative, drawn up and preſented to 
the moſt Noble Lords Commiſſioners. 


lee eee 


r Aving laboured of Late under the 
ot 1 Obloquy of Some, and the Ill-will 
* of Others, and the impotent Re- 


vengefulneſs at leaſt of One, for 


having delivered what. I had found 
bof the King's Sovereign Rights, 
and his Royal Exerciſes thereof, as well in At 
Cauſes, as over all Perſons Eccleſiaſtical, All Bodys 
Corporate and Cathedrals, more particularly 105 | 
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11 A Vindication of the Chap. I. . 1. 
uuto His Majeſty's Free Chappel and Church 
M Sarum; tho I did nothing of my ſelf as a Vo- 
tier, but by Commiſſion and Command from the 
moſt: Noble and the moſt Honourable the Lords 
Commiſſioners, appointed by his Gracious Majeſty 
for Eccleſiaſtical Promotions, (whom God. knows 
did believe it my bounden Duty to obey; ) Tam 


induced to give the Reaſons of my having made 


ſo bold with my Maſter's Enemies and mine own, 
as to be dutifully Loyal without their Leave. 1 
was-loth to ask of them, by whom was ſure to 
he denied; And did Preſume I might as pardon- 
ably aſſert the King's and the Churches Rights, 
now that the King is on His Throne, and the 
Church leſs Militant, as I did ſafely and with Suc- 

ceſs, before the Great Year of their Reſtauration. 


» 


CSE @& * 8 
Seck. 1. Firſt | was of an Opinion (before I had 
it from a moſt excellent and moſt Noble Lord 
Commiſſioner) That tis the Duty of every Subject, 
and eſpecially of the King's Chaplains, to diſcover all 
they know of His Majeſties Prerogùtive, tho not Com- 
manded by Authority, as I had been. Which ſaying 
of 'a Judicious and a moſt Honourable Lord (in 
the Council Chamber, and elfewhere,) is agreea- 
ble to another of two Lord Chancellors in their 
times, whereof the firſt was the Lord Bacon; from 
whom *twas borrowed by the Second, who uſed 
it in his Speech to Sir Edward Thurland when 
made a Baron of the Exchequer. To wit, Tha 
the Subjects of England in General, as well as the 
Judges in particular, (and particularly the Judges 
of Eecleſiaſtical Courts, ſuch as is the Dean of Sa- 
rum, ) are bound to maintain the Prerogative, and not 
dliiſtinguiſh it from the Law. The King's Prerogative 
| bring Lew, and (in the words of .Chief Juſtice 
. Coke, ) 
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(4) Coke,) The Principal part of the Common Lam j as 
That from which all other Laws are derived, and on 


8 * 


which they do depend. With theſe compared that 

famous Say ing of k full Parliament, which I found 
cited by my Lord ( Coke too, That no King or 
Kingdom can be ſafe, but where the King has Three 
Abilities, 1. To live of his own, and defend his King- 
dom; 2. To aſſiſt his Confederates, and 3. To reward 
| bis deſerving Subjects. From whence I thought. 

if would follow, that to take from the great 
Number of Eccleſiaſtical Promotions in the 
Kings Gift, is to act againſt the ſafety of King 
and Kingdom, Tis reckoned one of thoſe things 
v hich even a King cannot do Law fully, and which 
a (c) Parliament cannot conſent to. Beſides I 
thought it moſt unworthy, that he who had not 
been afraid in the worſt of Times, and without 
a Warrant, and under none but God's Protection, 
to defend the King's Rights and the whole Church 
of England, by many Arguments in Print, (when 
ſome New Royaliſts durſt not join in a Petition for 
the Kings wiſhed Return, for fear (as they then 
aid) of ſetting their Hands to their own Ruine, as 

having reaſon to ſuſpect the Reſtauration would 
be General, that All Vſurpers muſt be Ejected, and 
all Ejected for their 5 have their own, 
which paſſed with ſome for an heavy Fudgement, ) 
ſhould now deſcend unto the Meanneſs of hiding 
himſelf behind Another, and behind fuch another 
as he knew to be Unqualified for ſuch ſervice, as I 
was irrationally ſuſpected and moſt maliciouſly 

reported to have engaged Another in. No, the 
Pretenders to that Suſpicion, and the Inventers of 
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; (a) collie Inflit, part. 1. Sect. 648 P, 344. (b) Inſt, Part. 4. 
c. 1. P. 44. C) Rot. Parl. 42. Ed. 3. n. 7. ibid p. 14. 


4 oAVindication of the Chap. I. b. 1. 


that Report, did only deſign by ſuch Baſeneſs to 
leſſen 8 of my Obedience to the Lords 
Commiſſioners Injunction, and of my Dutiful Re- 
gard to the King himſelf, towards whoſe Service 
it was my fault, (as tis my Apology and Excuſe 
with a fort of men,) that 1 did not go till l was 


| feat, nor mend my Pace till I was driven. 


_ » Se..2. Next I had learned by my peruſal of 
Keble's Statutes at large, and of Chief Juſtice Coke's 
Inſtitutes, (to name no more in this Place) (d) That 
the Gifro all Biſhopricks, and Nomination of Biſhops 
did ever belong to our Monarchs, both before, and ſince 
the: Conqueſt, 4s in Right of the Crown. My Lord 
Coke gives the Reaſon from this trite Maxime in 
the Law, (e) That all our Archbiſhopricks and Biſhop- 
ricks, were and are of the King's Foundation. That at 
firſt they were therefore all meerly Donative, 
meerly by the Delivery of a Staff, and a Ring. Never 
Elective till King John, who Reigned not without 
the Murdering of Arthur of Britain the Rightful 

Heir. (f) That it was again taken away by Hen. 8. 
and Ed. 6. in whoſe Reigns all the Biſhops were 
required to take out New Commiſſions for their 
Ri read and ſo to hold them onely as Delegates 
in the King's Name, and not for Life Abſolute, 
but During Pleaſure. And Archbiſhop Cranmer 
gave an Example to the Reſt. (g) That Elections by 
Deans, and Chapters are declared by Law to be N 
Electiams, but by 4 writ of Conge d Eſlire have only 
Colours and. Shadows, or Revue Elections ſerving 
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(d) 25 H. . and 1 Ed. 6. 2. (e) 1 Inſt. I. 2. c. 6. f. 94. 
97. And I. 3. c. 11. Sec. 648. p. 344. (F) Dr. Burnet's Hiſt, 
of Reformation. Part. 1. p. 265. and Part 1 1. p. 2. 7. (80 1 
Ed. 6. cap. 2. Raſt 9. Ningat, Se. 15.25 H. g. c. 10. 
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Chap. I. $.1., King's Sovereign Rights. 5 
10 0 Purpoſe, and ſeeming derogatory and Pre iudlici al 
hop (b) 


to the King's Prerogative Royal, &c. That Bi 
Bonner declared under his hand, He Held his Biſhop» 
rick of London, of the King's Bounty alone, during 
the King's Pleaſure only, and that he would again deliver 
it up, when it ſhould pleaſe the King. to call for it. 
That (i) all the Temporalities of Archbiſhopricks and 
Biſhopricks in all Vacancies (Which our Kings made 
when it pleaſed. them) ever came to the King as 
Founder. He being, Patronus and Pratecton Eccleſiæ 
in ſo high a Prerogative incident to his Crown, that he 
cannot part with it, no Subject can have claim to it 
either by Grant or by Preſcription. That (Y the Lands 
of the Church were all at firſt given bye ravious Princes, 
as may appear from the firſt Book of Juſtinian s 
Code, where Lams are recorded for the conferring, and 
alſo for the Conſerving of them. Which is allo 
the Affirmation of the moſt excellent Paulus Sar- 
pius. That (1) if the King and a Common P erſon 
have joyned in a Foundation, the King is the Founder; 
becauſe it is an Entire Thing. For the Truth of 
which Maxime that renowed Judge cited 44 Ed. 
3. C. 24. from when J inferred within my ſelf, that 
Ling Hen. 8. (rather than Wolſey)-was Founder of 
| Criſt Church in Oxford, tho its well enough 
| known, that Wolſey was a Co- Founder: Or, Founder 
Subordinate to the Supreme. So William the Conque- 
ror (rather than Oſmund) was the Supreme and 
Sovereign Founder of the Cathedral Church of 
Old Sarum ; tho by the King's Bounty, as well as 
Leave, St. Oſmund built, and greatly indow'd 
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) See the 14th, collect. to the 1ft part off the Hiſt. of Refor. p. 
184, 185. (i) Coke 2. Inſt. c. 6. upon Magna Charta p. 15, 
(Oc. de Sacrgſan8. Eccleſ, & de Epiſc. V Clericis, (0 Cohe 
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it with ſuch Revenues, as he (m) held of his Lord 
and Maſter during Pleaſure and by Knights Service. 
For the Conqueror's Soldiers (whereo Oſmund 
of Say was one ) held all the Lands which he gave 


them under military Service, not as properly Free- 


holders, but as Lords in Truſt only, and according to 


the wy 4 Pleaſure, thereby hoping to engage them 
2 


to a cloſe Dependance upon the Crown: as the learned 
Selden relates of Matthew Paris, and his learned (n) 
Annotator does give the Reaſon. I do not ſay our 
Monarchs have had the ſame Power ever ſince, 


but the ſame Right by Law which ever any King 


had. Nor do J ſay they have a Right to any 


Secular Poſſeſſions whereof the Subject hath a 


Feeſimple ; But a Right to confer on Eccleſiaſtical. 
Perſons ſuch Eccleſiaſtical Dignitiesand Revenues, 


as are in Law of the King's Foundation, Which 


all are affirmed to be by Keble, referring to the 
Statute of 25 Ed. 3. p. 121. Where the Holy 


Church of England is ſaid to have been Founded by 
Ed. 1. and his Progenitors, &C. as the Lords and Ad- 


vowers of it. And then by vertue of that other 


Maxime in my Lord Coke, (who was never more 


an Oracle, than when he ſpake for the King's 
Prerogative, to which he had never a Partiality,) 
That (o) Succeſſors are included under the Name of 
King; Tis plain that what Right ſoever was in 
William the Firſl, and his next immediate Succeſ- 
ſors, (eſpecially Hen. 1. and Hen. 3. from whom 
the Church of Sarum had vaſt Additions of En- 
dowment,) Our King hath now. Hence it is that 


All our Kings have been not only owned as the 


Founders, but as Patrons of our Cathedral. For 


——_ tw _@—__ 
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(m) Seiden. Janus Anglorum. I. 2. c. 1. p. a8, (un) p. 116. 
600 2 Inſt. in Statutes of Employment. p. 742. i 
Which 


Chap. I. d. 1. King's Sovereign Rights. 7 "3 


which 1 cited the Addreſs of the Dean and 
Chapter to Hen. 7. in whom the two contend- 
ing Houſes were united, wherein they called him 
their Founder (p) ſeven times at leaſt. Their Nu- 
merical Expreſſions in their Prayer to God for 

him, (to whom they could not intend to lye 
was Fundator Eccleſie Sarum. And Hen. 8. was 2 
ſtiled by the famouſly Learned and Prudent (g) 
Longland, after Biſhop of Lincoln, and Lord Chan- 

cellor of the Univerſity of Oxford, for which I 
might cite the Exact Regiſter of Harward, the 
Authenticalneſs of which was never queſtioned. 
So *tis Notorious that all Members of Chriſt-Church 
in Oxford, in their Prayers before their Sermons 
do Commemorate Hen. 8. (not naming Wolſey) as 
their Founder. From whence it is that the Dean 
of Chriſt-Church 1s the Sole Governour of that Cathe- 
dral, and the Biſhop of Oxford not. As the Dear 
of Meſtminſter, had the Sole Juriſdiction within 
the Precincts of that Cathedral, when there was 
Created a Biſhop of it. And the Dean there hath 
more than Epiſcopal Juriſdiction. Archiepiſcopal 
(faith Dr. Heylin) within all the Liberties, as the 
Abbots had heretofore. Ever ſince Sebert King of 
Eſſex, Kings and Queens have been Succeſſively, 
and in the Eye of the Law the Founders of the 
Church, and of all within it. As it is now a Col- 
legiate Church, Queen Elizabeth was the Foun- 
dreſs, and our King at this day (whom God pre- 
ſerve) is in Law the Founder of it. As for all the 
ſame Reaſons, He is the Founder of our Colledge and 
Church of Sarum, as well by ſeveral Acts of Parlia- 
ment, as in our own Books. Our Norman Kings did 


—— —  ——  —— 


(p) Fol. 46. 47. uſque ad Fol. 39. (7) Regi. Harw. p. 66. 
ſay 


1995 
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ſay of it, as Will. 1. of Battle Abby, (r) Libera ſi: 
ſicut mea Baſilica Capella; and as that was exemp- 
ted from the Power and Viſitation of the Biſhops 
of Chicheſter, ſo was ours from the Biſhops of Sa- 
rum, as ſhall be ſhewn in its proper Place. I end 
this Section with that Old Diſtich in Spondanus of 
our Salisbury Cathedral, and with a Verſe made in 
_ thoſe very times. 7 Ft PR 
(/) Rex largitur opes; fert Preſul opem; Lapicide 
Dant operam; tribus his eſt opus ut ſtet opus. 


(t) Regis enim Virtus Templo ſpect abitur iſto. 


Sect. 3. Thirdly, Altho' I do not ſay, with that 
incomparable Civilian Sir Thomas Ridley, (t) That 
the King himſelf is inſtead of the whole Lam, yea he is 
the Law it ſelf, and the only Interpreter thereof, in as 
much as all thoſe who govern under him, govern by 
him, and for him; Yet I will and do ſay with our 
Acts of Parliament, (u) That the Kingdom of England 
is an Empire; and the King Supreme Head ofit; and 
his Crown an Imperial Crown. He is not a Preca- 
rious, but an Abſolute Monarch, ſaith the Learned 
Camden in his Britannia. Supremam Poteſtatem, & 
merum Imperium habet apud nos Rex. And his So- 


r tt. 


civil Law. part. 2. c. 1. Sec. 6. p. 104. (W) 24 H. 8. c. 12. 
and 1 Eliz. c. 1. 2. 3. 
drals) 
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drals) between an Original and Derivative Right; 
a Right Supreme and one Suburdinate thereunto. 
Our Proprietaries in the Chief of the Church of 
Serum; and fo it is with the ſtricteſt Proprie 
of ſpeaking, that in all their Royal Mandates 
they uſe that Stile, Our Church of Sarum. For as 
Proprietaries in Chief, & bone fidei Poſſeſſores, and 
Founders of the Biſhoprick, as well as of All belong- 
ing to it, I find and can prove (againſt the naked 
and cheap Denials of ſuch as can eafily deny what 
they cannot Diſprove by any Artifices or Strengths) 
that our Monarchs have Acted as Deſpotically in 
and over the Church of Sarum, as in any their 
Manſion Houſes. Who but our Monarchs did 
take away the Fourteen Prebends I reckon'd up in 
my Collections, and the Archdeaconry of Dorſet, and 
all the Dorſetſhire Juriſdiction from the Biſhops of 
Sarum, (not ſo much as One Pariſh i remaining 
there unto the Biſhop, though about Forty to the 
Dean, ) and conferred them upon others accord- 
ing to their Wills and Pleaſures ? To begin with 
the firſt Times, were to write a Volume. Let it 
ſuffice that Hen. 8. gave Four of them at once to 
the Dean and Chapter of Windſor, as that of Oke= 
born St. Andrew, that of Okeborn St. George, that 
of Hungerford, and that of Sherbourn ; but did not 
take from the Dean of Sarum the Epiſcopal Furiſ- 
diftion in any one of them: Nor in that which 
was given by Hen. 8. or Ed. 6. to the Earls of Pem- 
broke, to wit, the Great Prebend of Axford, 
| ſuppoſed to have been given by Q. Elizabeth, to 
her Secretary of State, Sir Francis Walſingham, 
from whom 1 know it came by Purchaſe to Sir 
Francis Pyle's Grandfather ; the like to which he 
has alſo in the Prebend of Sherbourn in Dorſer, 
which hath been yariouſly diſpoſed of to and fro 
ern ad © 


* 4 
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by our ſeveral Monarchs, for about Five Hundred 
Vears together, from King Stephen to King James. 
And tho Sherbourn was the Seat of ſo vaſt aBiſhop- 
rick, that no fewer than Four Biſhopricks were 
taken out of it. yet the whole Juriſdiction of 
That, and many round about it, have ſtill been 
ſaved intirely by All our Monarchs ſince the Con- 
queſt, to Him who was then, and ever ſince the 
How of their Majeſties free Chappel and Church 
of Sarum. Then Formaliter, and ever ſince Virtu- 
aliter, in Reſpect of the Franchiſes belonging to 
him. Indeed in the Prebend of Bedwin, given 
away by Ed. 6. to the Earl of Hertford and his 
Heirs, the Dean of Sarum has but Epiſcopal Furiſ- 
diftion, and a Triennial Viſitation ; the like to 
which he has in the Prebend of Faringdon, which 
is now in Sir Robert Pye, to whom it deſcended 
from his Father, by whom it was bought of the 
Lady Umpton, and given for ever from the Biſhop 
and Church of Sarum, by Ed. 6. to Wm. Hening, 
Eſq. A. D. 1550. The Three good Prebends of 
Uphaven, Loders, and Horton, were Alienated from 
us, I know not when, or by which of our Engl; 
Monarchs. The Prebend of Shipton (which was no 
more in our Monarchs to diſpoſe of, than All the 
reſt) was given away by King James I. (as to the 
Patronage and Ad vowſon) unto the Chancellor 
and Scholars of the Univerſity of Oxford, for the 
uſe of a Lay-man the King's Profeſſor of Law there, 
and to his Succeſſors for ever, with an Etiamſi Laicus 
fit, & ſacros ordines non ſuſceperit; and this the 
King gave under the Great Seal of England, where- 
in the Habendum and the Tenendum, is not of the 
Biſhop of Sarum (of whom there is not the leaſt 
Notice taken) but of Him the ſald King, and 
his Succeſſors for ever: Which Gift and way of 
ee giving 
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giving it, was afterwards confirmed by an Act of 
Parliament, which I wonder to find alledged by 
the Right Reverend the Biſhop in Deroga- 
tion to the King's Right. of giving Prebends ; 
as if a King's Act were the leſs Regal, or Legal, 
for being done by the King twice. Firſt without 

a Parliament, and a Second time in it. Or as if 
the King of England had not Acted as the Pro- 


5 prietor, becauſe the Three Eſtates of Parliament 


did ſo eſteem Him. Nor hath any Reaſon been 
given (that I have ever read, or heard of) why 
King James might not as eaſily have given away 
any other Prebend, which had been founded in 
that Church, that of Netherbury in Terra for Ex- 
ample, which he really had given to his Divinity- 
Profeſſor, and to his Succeſſors, but that His Ma- 
jeſty found it too little, and rather choſe to give 
them a Greater Thing. Nor is the King's Act 
in Parliament (which we may no more diſtinguiſn 
from the King, than we may diſtinguiſn the King's 
Prerogative from the Law) more or leſs the King's 
Act, than his Act in Council (although perhaps of 
more force: ) For the Three States which make 
the Body of a Parliament, whereof the King is 
the Head (tho a moſt Honourable Boch, and a 
whole Kingdom in Epitomy) can but prepare Mat- 
ter for Law, and humbly propoſe it to the Sove- 
reign tobe ratified or rejected, as his Majeſty thinks 
fit. But the Ratio Formalis of Legiſlation is fully 
and ſolely in the King; whoſe Fiat or Le veult is 
the very Soul and Life of every Law made, or to 
be made. And really if the King of England is 
not the Founder, the Sovereign Patron, and Proprie- 
tary in Chief, as well of the Prebends, as of the 
 Biſhopricks ;, the Biſhop of Sarum can have no Right 
to his Prebend of Potern (tho Inſtalled and — 
B te 
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ted by the Dean and Chapter, as other Prebenda- 


ries are; ) much leſs can he have Right unto his 
other Prebend of Blewhery, into which he was never 
o Inſtalled or Admitted; and which is reckoned 
in the Choir among the Alienated Prebends, becauſe 
transferred from the whole Chapter to the Biſnop 
of Sarum, who is indeed one of the Chapter, as he 
is Prebendary of Potern, but not at all as Preben- 
dary of Blewbery : And ſo his Lordſhip cannot have 
a Right to it, (tho he has Poſſjur of it,) unleſs he 
hath it from the Xing, which is Right enough; 


and yet it is not enough, in caſe the King is not 
4e jure the Sovereign Patron, and Proprietary in Chief. 


was never once held by any Biſhop of Saram, 
(but was a diſtin& and good Proviſion for one of 
the Simplices Canonici) until the Reign of Hen. 8. by 
whom'tis pretendedtohave been preſſed upon Biſhop 
Salcot, alias Capon, and that in Exchange for the 
Mannor of Godalming in Surrey; which could not 
poſlibly be de jure BE indeed *twas ſo de facto) in 


caſe the King had 0 Right to diſpoſe of that 


Prebend as he thought fit: I ſay if it was indeed 
ſo de facto, becauſe the Mannor of Godalming in 
Surrey (with the Rectory and the three Copices, 
and the perpetual Ad vowſonof the Vicaridge) was 


the Gift of King (x) Hen. III. and is the Dean of 
Sarum's Corps, and held of him by Leaſe to this very 


day. Nor could ſuch an Exchange be made (if it 
ever were) without the King's Hat, as Proprietary in 
chief: And I hope twill not be ſaid, that the King 
has only Right to Alienate what he will to the 


Biſhop from any other, but no right to give what 
Prebend he will to any other. It is againſt Law 


. "Ss * 2 ; 4 9 
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and Reaſon, that one Man in the ſame Church 
ſhould have two Prebends at once. And therefore 
when Hen. II. of England gave two to one Perſon ()) 
Pope Alexander the Third complained of it: Not 
at all queſtioning his Royal Right to give Prebends, 
but the Evil Uſe of it. Hence it follows, that 
the Right of any Biſhop of Sarum to beſtow 
Prebends (which I ſhall ever aſſert as the 
wy ſure Foot it can ſtand upon) muſt needs be 
Subordinate to the King's, from whoſe Supream 
Right it was derived. For the King (if he would) 
(Y) cannot legally confer a Sovereign Right upon 
any Subject, much leſs upon a Biſhop, Dean and 
Chapter, who cannot hold what they have for Term 
Life Abſolute, being many ways ſubject to Depriva- 
tions. Amongſt many other Examples which 
might be eaſily given of that; Judge (4) Coke tells 
us of one Biſhop of Exeter, who fell into a Præ- 
munire, for not admitting one immediately, who 
was preſented by the King to the Churchof South- 
well: And this was done in the prevailing Times 
of Popery (24 Ed. 3.) much more eaſily may it be 
done by a Proteſtant King (and hath been often) 
who hath of Right an Eccleſiaſtical Supremacy, 
and doth aſſert it without a Sacriledge, or an En- 
croachment upon the Church, and that by the 
Confeſſion of all Loyal Church-Men. I am ſure 
I can name Mary, who once allowed much more 
to Cromwell: And yet by (b) two Statutes in force, 
tis downright Treaſon, for any Subject of England, 
either to Promiſe or Pay Obedience, to any other 


— — 


— | — —— — 
(5 ) Conc. Imp. & Sacr. I. 8. c. 22. art. 7. (z) Coke 1. 


Inſt. I. 1. S. 1. and part 2. in Stat. de Weſtm. c. 1. p. 301. 
præſertim. part 4. c. 7. 287. (a) Part 4. c. 76. p. 336. (65) 
23 Eli. c. 1. 3 Jac. c. 4. | 
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14 eAVindication of the Chap. I. 5. 3. 
than to the King, his Heirs, and Succeſſors, Twould 
he as endleſs, as it is eaſy, to Muſter up Inſtances 
of the Regale over Churches and Church-men, and 
their Revenues, even when they were as Great, 
as the Pope could make them ; and at as high a 
pitch of Pride, as that Vſurper of Supremacy could 
raiſe them to. The moſt Aſſuming B:ſhop of Rome 
that ever was, was Pope Hildebrand; againſt 
whoſe Tyrannies and Encroachments, William the 
Conqueror was a Proteſtant ;, yet he apparently 10 
_ dreaded the growing Power of the then Biſhops 
within this Kingdom, that he Confirmed his own 
Power (as well as ſhewed it) by leſſening T heirs. 
Our Kings (in a word) are de jure Kings of France: 
And the French King's Prerogative, or Propriety, 
cannot be greater in the Gallican Church, than 
our Kings is in the Church of England. © Nor in- 
ce deed near fo great. (*Tis a little thing to ſay 
« in the Church of Sarum only.) And yet the 
whole Clergy of the Gallican Church, have late- 
c ly declared their Opinion by the Mouth of the 
& Arch-Biſhop of Rheims (notwithſtanding their 
c Popes Pretenſions) That the King hath a clear 
« Title to the Right of the Regale in all the 
c“ Biſhopricks of his Kingdom; That a General 
« Council cannot leſſen it, much leſs a Pope; That 
% no Preſent King can be deprived of what a 
« former King had; That the King's Collating to 
ce Prebends is fuch an Act of Supremacy (ſo the 
« Hiſtorian does infer) as fhews the King to be 
&« Lord in Fee; and by the Code made in the Time 
of Hen. 4. (c) If a Chapter refuſe to Inſtall a Regaliſt, 
&« Letters are to go out to compel them to it, or elſe 
& their Revenues are to be Seized on. Briefly *twas 


* 
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. (c) Code Hen, 4. I, 7. Tie. Is Art. 47. 


Con- 
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confeſſed by the Biſhop of Pamiees (the ſtouteſt 
Aſſertor of the Pope's Eccleſiaſtical Supremacy) 
that The Foundation of Churches does prove the King's 
Right of 4 499. All which and much more 
may be Collected ont of Dr, Burner's elaborate 
HiFory of the Rights of Princes, &c. And if the French 
Kings Prerogative is ſuch; who does not own an 
Eccleſiaſtical Supremacy in all Cauſes, and over 
all Perſons, as our King does; How much greater 
is the Regale of our Kings here in England, ever 
ſince the Reformation ? I will conclude this Com- 
pariſon of the King of France with the French King, 
in the words of this King's Procurator General 
in Parliament, to wit, That the King can no more 
renounce the Right of the Regale in Eccleſiaſticis, either 
in whole, or in part, than he can deſtroy the Salick Law, 
or quit the Sovereignty of any Provinces in France: 
And further adds, They would all quit their Employ- 
ments, rather than conſent to the leaſt Diminution o 
that Right. There are ſome among Us, who do 
not ſpeak in that Strain, though others do. | 


Seck. 4. Fourthly, I obſerved a Maxim of Law 


i in my Lord Coke, which did Confirm mein my Di- 


ſt inction between a Sapream and Subordinate Right. 
The Maxim is, (c) that If the Title of the King, 
and of a common Perſon concurr, the King's Title ſhall 
be Preferred. For the Law (faith he) reſpecteth 
Honour and Order: Therefore if the King makes 
one Man a Reſident, whilſt the Dean and Chapter. 
| Is chooſing, and have a deſire to Chooſe another; 
the Dean and Chapter will prefer the King's 
Clerk, and not diſpute with his Majeſty de jure 


— 


2 


(e) i Inſtit. I. 1. c. 3. Sed. 35. fol. 30. | | 
B 3 Ta. 


Patronatus. Several Inſtances may be given in ſeve” 
ral Churches. Thoſe of Sarum, and Wells in eſpecial 
manner. So if the King preſents One to a Prebend 
without Reſidence, and the Biſhop Another; the 
Dean and Chapter will Inſtall and Admit the 
King's Man, becauſe by expreſs Statute-Law, 
(d) The King is the Advomer Paramount immediate 
7 all Churches and Prebends. And accordingly our 
ings, the Laſt, and Preſent tn particular, do not 
only Recommend, but pro Imperio plane Deſpotico, 
do expreſly Command Obedience to, and Com- 
pliance with them; and that ſometimes in the 
very ſame Line, ſometimes two or three Lines 
lower, ſometimes again in the Concluſion. Yes, 
and in variety of Deſpotical Expreiſions (as great 
as any can be invented in Law to be Imperial. 
Such as are (for inſtance) (e) Te will. Tie 
command. TUe will and require, TUAilling 
and requiring vou.  Durplealure is. Our 
expꝛels will and pleaſure is. This We 
il have done, Any Ale, Cuſtome, Pꝛel⸗ 
cription, 02 any other Matter, o2 8 to 
the contrary in any wile notwithſtanding. 
Again, We Tl, and Dur Pleaſure tis, 
that Bou cauſe theſe our Letters to be en- 
fred in your Regiſter, to the end they may 
be pꝛoduced wben Dccaſion requires. What 


French King did ever Write in a more Decreto- {| 


Ty, Deſpotical, and Maſterly Stile, than Le Roy 
le veult. Car tel eſt ſon plaiſir? This was as far 


— 


((i) 26 Ed. 3. Stat. 6. (e) of many more Inſtances, Theſe at 
preſent may ſuffice, In tbe Letters of Ch. I. May 18. in the 9th 
year of bis Reign. And Feb. 8. the ſame year of Ch. II. Jul. 24. 
1674. and Fan, 11. 1665, and Sept. 10. 1666. and Mar. 8. 

1676. and Jun. 8. 1680, Beſides many more Rigiftred, and many 
which are not, but ought to be, and to have been, 
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as Heaven from Hell, from Expreſly Diſclaiming 
4 Royal Patronage, and Right, and Furiſdiction. 
will add but one more, which was both ways 
Deſpotical; to wit, by a ſignal Inhibition, and by 
a Peremptory Command. For having ſaid, that 
| He had given unto his Chaplain Dr. Drake the 
- Dignity and Office of Chancellor in that bis Cathe- 
dral Church of Sarum, with the Prebend thereto 
annexed ? His Majeſty added theſe ſignal words; 
{ We hereby Will and Require, that no Other Perſon 
be Admitted or Elected into any Reſidentiaries 
Place now vacant, or that ſhall be vacant, until He 
(the ſaid Dr. Drake) be received into the Rights 
and Profits of Reſidence : And for ſo doing, This 
ſhall be your Warrant. Much more might be ſaid of 
the King's Mandate for Dr. Whitby, which yet I 
forbear, till occaſion ſeryes. Only of this I am 
aſſured by as Eminent (F) a Lawyer, as perhaps 
ever was, That a falſe Suggeſtion in a Petition 
to the King, does void the King's Grant of the 
thing Petitioned for: It being a Maxim in My 
Lord Coke (g); [The Grant is void, where the 
King is deceived in his Grant. Beſides all this, 
I ſadly conſidered with my ſelf, how often Biſhops 
— Temporalities have been Reſumed by our Kings 
upon light Diſpleaſures. How often Will. 2. did 
© (6) Reſume his own Grants. And how he at once 
took all the Profits of the Biſhopricks of Canter- 
bury, WincheSer, and Sarum. And how all Biſhops 
were threaten'd (i) by Hen. 3. With a Seizure of 
all they had, if they preſumed to intermeddle in 
any thing to the Prejudice of the Crown. Laſtly, 
—— ——ͤ— — — — 
(J) Coke 1. Inkt. I. 1. Seck. 31. fol. 27. (g) Stat. 14 
Ed. 3. cap. 4, (b) Daniel in the Life of Rufus, p. 44. (i) 
Lord Coke out of the Parliament Rolls, 18 H. 3. 
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How (z) all our Kings and Parliaments (except- 
ing one) even from Hen. 3. until the 6. of Hen. 8. 
have uſed Acts of Reſumption, whereby to Repair the 


way to do it (faid the learned Sir Robert Cotton, 
in his Speech to the Houſe of Commons, 1 Car. 1.) 
The Dean of Sarum, as much as any Man, is for 
the Biſhop of Sarum's Rights (though not exclu- 


all Cathedrals, who labour to make their King 


wn ed AG UW TH b & A. Be a Family never 
ſo Great, there is but one Servant in it, and that 


Dr. Burnet affirms the King to be Deſpotical in a 
much better Senſe. For premiſing an Obſerva- 
tion, how frequently Chriſtian Monarchs made 
Pænal Laws for Church-men, the Pains of which 
were Suſpenſion, or Deprivation (whereof the In- 
ſtances are many, both in the old Roman Laws, 
and in the Capitulars) He Infers the King's 
(1) Maſterſhip, and gives a very ſound Reaſon for 
it. Indeed the Biſhops of Rome for ſeveral Cen- 
turies of Years, even in all their Publick Bulls, 
and till the Death of Charles the Great, did own the 


1 Emperors of their Times, as their (m) Lords and 


1 N did own King John as his () Maſter, with greater 
4 Reaſon; however that King de facto made himſelf 
. | | 

| 


——  —  — ——— 
— — 


(Y v. Cottoni Poſthuma, p. 280. 281. (1) Hiſt. of the 


tions. p. 322. (m) Guiccard in. Hiſt l. 4. (u ) Regiſt. ex An- 
nal. Pontif. fol 3. 5 


FI the 


low Eſtate of the Crown. The juſt and frequent 


ſively of the Kings) and would have it ſtand ſafe- 
ly, by ſtanding for ever upon 4 Reck, to wit, The 
Prerogative of our Monarchs, who, in Law, can never 
dye. They tend to the Ruin of the Prelacy, and 


Deſpotical, in the Sence of the Greek Proverb only, 


is the Maſter of the Houſe. But the Learned 


Maſters. And Richard Poor, Biſhop of Sarum, 


- Rights of Princes, in diſpofing of Church Lands and Eccl, Promo= - 
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_ the Pope's V. aſſal. Poſtulans ab Eo tanquam a Dom- 
ino ſuo manus adjutrices. All agree the Monarchs 
of England have power to Suſpend, or Deprive 
a Biſhop (as Ours has done an Arch-Biſhop, and 
that for a leſſer degree of Guilt, than that of op- 
poling the King's Prerogative) as Q. Mary and 
_ Elizabeth did: and of our Kings not a few. So 
*tis on all hands confeſſed, That their _— Viſi- 
tations, either of Al the Churches of England (as 
Hen. 8. E4.6. and Q. Eliz. by their Commiſſioners) 
may Aboliſh Old Statutes, and Order New ones 
to be made; and this for One (if they pleaſe) 
That No Prebend ſhall be conferred without the 
King's expreſs Mandate, or Permiſſion and'Con- 
ſent, in a Conge d Eſlire. This would be at once 
De ſpotical, and yet according to Lam; however 
ſome in the World are willing to make them In- 
conſiſtent: And every Statute would begin with a 
Statuimus, Ordinamus, or Volumus & Mandamus : 
Which being ſuppoſed, I would ask, What hurt 
would there be in it? Or, What Ill Conſequence 
could there be of it? Is the King fit to be intruſted 
with All the greateſt Promotions, All the Biſhopricks 
and Neaneries? And is he not fit to beſtow the 
Leaſt ? It is convenient, and of good Uſe, and 
according to Law, that he ſhould make a Biſho 
of Sarum, as well as the Dean, and All the Reſiden- 
tiaries, (as at this Day, and in Anteceſſum for Days 
and Years yet to come?) And is it Illegal, or of 
Jl Conſequence, that he ſhould ſometimes (tho? ſel- 
dom) beſtow ſome Few of his own Prebends, even 
on Men of great Learning, and Holy Life, and in 
full holy Orders, and that for Term of Life only? 
when his Progenitors gave ſo many even to mere 
Lay-men, and their Heirs for ever? The World 
takes Notice, and tis to be Written with . 
5. wt | ä am 


N * nk 7 Fob 8 "40S. 
9 R % by 
5 n 
J 
. 


20 oAVindication of the Chap. I. 6.4, 


beam, that generally ſpeaking, and taking one 
with another, no Preferments are ſo well given ag 
by the King, and by the Lord-Keeper of the 
Great Seal, and by the advice of the Lords Com- 
miſſioners, whom His Majeſty hath appointed for 
Eccleſiaſtical Promotions. *Tis certain the Biſhops, 
and the Deans, and others, whoſe Preferments 
are in the King's ſole Diſpoſal (not only in his 
ream, for which certain 8 have a Subordi- 
nate Right derived) are all exactly of this Opini- 
on: This (I ſay) is as certain, as it is certain they 
have a competent good Opinion of themſelves, 
and their own Deſervings: They would not 
elſe have accepted, much leſs would many of them 
have ſought, what many others had deſerved as 
well as they. And if tis true that (o) Neither the 
Biſhop, nor the Church of Sarum, did ſuffer any prejudicę 
at all, by King James his giving a Prebend unto a 
mere Lay-man, and to his Succeſſors for ever; 
(at which ſaying of a Great Churchman, many goo 
Secular Men have wondered) How much leſs can his 
' Lordſhip think it any Prejudice at all to the Biſhop 
of Sarum, or to the Church, or to the whole Or- 
der of Church-men, if another Monarch of En- 
gland ſhall confer another Prebend (I do not fa 
upon a Lay- man, and his Succeſſors for ever, but 
upon One in Holy Orders, and (without a Nepo- 
tiſmo) of Holy Life, and of excellent Learning, 
and for term of Life only, or ſo long as he is ſeer, 
and Notoriouſly known, to continue to deſerve the 
Enjoyment of it? Tis very well known what. 
was the Judgment of Hen. 8. upon hisDeath-bed, 
and of all his Executors after his Death (whereo 
three were Eminent Church-men, to wit, Arch- 
(s) This in Scriptis was the Aſſertion of the preſent Biſhop of Sa- 
rum Dr. Ward's, in Anſwer 10 the Dean's Narrative. 


m— 
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Biſhop Cranmer, Tonſt al Biſhop of Durham, and Dr. 
Wotton, the famous Embaſſador, who was at once 
Dean of Canterbury and York, and humbly refuſed 
the Arch-Biſhoprick of the great Province) and 
alſo of All the Privy Counſellors of Ed. 6. when 
they decreed to the (p) Earl of Hartford, Six of 
the beſt Brebends at once, and Three Hundred pounds 
per annum out of the Lands of the next Biſhop- 
Tick, which ſhould fall to the King's Diſpoſal. 
After which 'twas granted alſo (at the ſaid 
Earl's Suit) that his Lordſhip ſhould have a Dean- 
ery, and a Treaſurerſhip, in lieu of Two of the 
aid ſix Prebends : But very far was the Dean of 
Sarum from defending the Alienations of Eccle- 
fiaſtical Endowments toSzcular Men (as the Lord 
Biſhop of Sarum does ; ) He was not ſo little verſt 
in Logd, as to argue 4 Facto ad Jus. For when 
he related matters of Fact, and what our Mo- 
narchs had done in the Church of Sarum, he added, 
E zo jure, I humbly leave to the Judgment of 
my "ot BE He only demonſtrated, that our 
Monarchs had acted as Founders, and Proprietors 
(which indiſputably our Monarchs All are) and 
have a ſtrict Right (as well as Power) to beſtow 
all our Prebends as well as Biſhopricks upon God's 
proper Oſu- Fructuaries, deſerving Church- men for 
term of Life. But whoſoever ſhall conſider, 
what Powers were given to the Lord Cromwel by 
Commiſſion, as Vicar General to Hen. 8. and alſo 
ſhall conſider thoſe famous Parliaments, compoſed 
of the cleareſt and deepeſt Heads of thoſe Times, 
both Spiritual and Temporal, who made the 
known Statutes of 27 Hen. 8. cap. 4. and 13. and 
27. 28. and 1 Ed. G. cap. 14. will at leaſt excuſe and 
pardon any Man living who now believes (and 
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with a much Greater force of Reaſon ) that our 
King hath a Snupream and Sovereign Right (from 
which and under which ſome of our Biſhops, as 
well as Deans, have one Subordinate and Derived ) 


to diſpoſe of Vacant Prebends now and then, 


when they pleaſe, in their own Cathedrals. And 
as well may he diſpoſe of Al our Reſidentiaries 
Places (as his now-Sacred-Majeſty, and his Royal 
'Progenitors have done) yes, and return them, 
if he thinks fit, from fix to ſeven, from ſeven to 
twelve, and from twelve to fifry-two; and bind 


them to Reſidences in their Courſes, thirteen 


every Quarter, according to our ſeveral Statutes, 
„ or tang 
- Se. F. Beſides all this, I find it faid to the 
Lords Commiſſioners, Firſt by my Brethren of 
the Chapter, [That His Majeſties Power within the 


Church of Sarum appears tos to be the ſame, an 


ub other than it is in All other Cathedral Churches in 
England.] Next by the King's Attorney Gene- 
ral, [1 cannot. find that His Majeſty hath any 
other Right in That Church, than in any other 
Cathedral Churches.] Theſe Aſſertions, but ef- 
pecially the Firſt, becauſe of its important 
Monoſyllable Al, do ſeem at leaſt to me to im- 
ply a Grant, That His Majeſty hath the ſame 
both Power and Right in the Cathedral Church 
of Sarum, which he hath, and ever had, in the 
Churches of Worceſter, Norwich, Rocheſter, Briſtol, 


Glouceſter, Oxford, Peterborough, Weſtminſter, Vindſor, 


&c. In All which Churches, as well Cathedral as 
Collegiate, Every one of the Prebends is in the 
2 Sole (not only Sovereign) Diſpoſal, (by Him- 
ſelf, or Lord-Keeper,) and not one in any Biſhop, 
or Biſhops whatſoever. Yea, even in the Arche 


2 
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Biſhop's Metropolitical Church of Cnanterbury, 
the King has the Sole Diſpoſal of Nine of the 
Twelve Prebends, and the Arch-Biſhop of but Three. 
Tho? the Primate of all England and Metropolitan, 
ſhould have as much Power and Right, (a man 
would think,) within the Cathedral of his own 
Dioceſs, as any one Inferiour Biſhop, both within 
his Grace's Corrections alſo ; ſuch as the Biſho 
of Sarum is. And I do ſometimes ask my er, 
what Inconvenience could there be, if the Biſhop 
of Sarum, or any other who is Subordinate to 
the Archbiſhop, (as the Archbiſhop to the King,) 
had no more Prebends to diſpoſe of than the 
Archbiſhop hath ? Or if His Majeſty nom and 
then (although but rarely, only Fourteen, or . 
Fifteen, in above 500, years,) ſhould give a 
Prehend at large of Sarum, to a Prieſt every 
way qualified with Want and Worth, as well as 
he gives All the Prebends in All the Churches 
recited, without Exception ? The Church and 
State might ſtand firmly as now they do, and 
Chriſt ian Souls might be as ſalvable as now they 
are, tho' the King's Power and Right were as 
much owned by All, as it is by me. The Biſhops 
of London and of Lincoln, and ſeveral others, 
have a moſt undoubted Right to diſpoſe of Pre. 
bends, (ſuch at leaſt as the Biſhop of Sarum hath,) 
and that Right the more unqueſtionable, by being 
held of the Supream, and derived from it, and Sub- 
ordinate thereunto. A Sole and Sovereign Right 
wholly excluſive of the King's, (which is all I con- 
tend againſt, and which my Lord Biſhop of Sa- 
rum, ſeems to aim at, and effect, or elſe his 
Lordſhip and I agree,) | am verily perſwaded, 
none of thoſe Biſhops will pretend to. It cannot 
be ſaid with any Truth, that All the Biſhopricks 
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L have named, wherein the King gives Al! the 
Prebends, the Biſhops none, are not of Old, but 
New Foundation. For Worceſter, and Norwich 
are very Old; Canterbury and Rocheſter two of 
the Oldeſt we have in England. Beſides that, the 
King's Power and Right in the Church of Sarum; 
is greater than in many others; not only be- 
cauſe of his Old Free Chappel, which 1 ſhall prove 
in the next Chapter 2 cannot be diſproved 
by ſome Negatives, from ſome Intereſted and Paſ- 
fionate Oppoſers of the Prerogative, ) but alſo 
becauſe the Kings of England were the Co-Founders 
of that Cathedral in a Literal Sence, as well as 
Founders in the Sence of our Common and Statute 
Law: The Co- Funders at leaſt , becauſe Oſmund 
had his All from the Bounty of Will. 1. and 
held his All of that Kings Favour, under Knights 
Service during Pleaſure, for which 1 cited Mr. 
Selden and Matth. Paris, in the firſt Sect. of this 
Chapter. King Hen. 1, in one day gave 20 Churches 
to that of Sarum, beſides the Tithes of New _ 
if the () Record which was read by Sir. Tho. 
Rial ſid true, which he mentions in his View 
of the Civil Law. And (paſſing by the leſſer 
| Bounties of Steph. and K. Hen. 5 it is confeſſed, 
that Hen. 3. gave no fewer than 20 or 21 Pre- 
bends, and other things; even All the Tithes of 
all the Kings Forreſts within Three Counties, 
Wilts, Berks, and Dorſet and the Remoyal of the 
Cathedral from Old to New Sarum, is owned by 
Biſhop Spondanus (as well as (r) others) to have 
been at the King's coſt chiefly. Next our Kings 
were Sole Founders in the Eye and Sence of the 
Law, according to the Maxim cited before 


» Quan de. ite. ai. 


: (70 part. 3» C. 4. Sec. 4. p. 190. (r) Biſhop Godwin 4 
bis account of Rich , Poor. p. 276. U Spondanus ſupra. 
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from Judge Coke, Inſtit. Cart 2. Chap. 33. upon 
Magna Chana, p- 68. & 44 Ed. feos 24. And 
our King at this day, according to that other 
Maxim in Coke 2 Inſt. in Statute of Employments, 
p. 742. Whatever Right our Former Kings had, 
our King, hath now. 1 ap ; 
lt ſeemeth ſtrange to moſt men, (who have 
_ conſidered the matter throughly,) that the King 
who pets the Right of giving every Eccleſiaſtical 
Poſſeſſion in England, not only where Church 
men, but where Sæcular men are Patrons, by 
promoting an Incumbent unto a Biſhoprick , 
uld immediately looſe All even in That very 
Church where he makes the Biſhop : Or that 
the King who hath All in his own Diſpoſal, 
during the Vacancy of All the Biſhopricks in 
England, ſhould have nothing to diſpoſe of, (with- 
out the Biſhop's good leave, ) as ſoon as the Va- 
cancies are filled, tho? filled up freely by himſelf. 
They are Betrayers of the Churches Rights who 
go about to undermine and betray the Rings; 
And they tempt the King and his Royal Succeſ- 
ſors, to let their Biſnopricks lye void, as Q. Elix. 
and her Anceſtors thought fit to do, even as 
far as for 20, or 30, yea, for 40, years together. 
Signal Inſtances of which in the moſt of our 
Churches, if not in All, *twere too eaſy for me to 
give, if it would not occaſion too great a Length. 
Alas! we may judge of the King's Regale with- 
in the Cathedral Church of Sarum, (ſuppoſing 
there had been never a Royal Chappel in the 
Old Caſtle, which yet I ſhall ſhortly make ap- 
parent,) by the Exerciſes of it in other Churche 
They having (in their Pleaſures and Dare) 
Created ſome Biſhopricks, and Suppreſt them ſoon 


after; (whereof Weſtminſter is an Example : ) 
Diſſolved, and Reſtored ; (whereof Durham is 
—— | 2 
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an Example:) United two into one, and again 
Divided into Two; (an Inſtance of which we 
have in Worceſter and Glouceſter :) Taken three out 
of one, (as Hen. 1. took Ely out of Lincoln. Hen. 
8. Oxford and Peterborough out of the ſame :) Tho? 
the Dioceſs of Lincoln is ſtill the greateſt, (its 
Pariſhes being no fewer than 1255.) Ordered 
one Biſhoprick to be held with Another in Com- 
mendam ; (as that of Briſtol with that of Glouceſter 
for 23 years together :) Gave the Biſhoprick 
of Hexam in Augmentation to the Archbiſhop- 
rick of York; (from which it was taken again 
in the 37. of Hen. 8.) Converted Canons Sæcular 
into Regular, & vice verſa made the Prior and 
Convent of Weſtminſter a diſtinct Corporation 
from the Abbot : Conferred the Patronage of 
a Biſhoprick upon a Subject; (as Hen. 4. that of 
Man upon the Family of the Stanleys: Gave 
Temporalities, and Reaſſumed them; (as in 14 

Ed. 3. cap. 3.) deprived Biſhops for very ſmall 
Failings; (Examples of which are elſewhere 
given.) Subjected them to the Statute of Præmu- 
ire, and to the Judgments of Szcular Men 
(As All at once to the Lord Cromwel, and Sir 
Jo. Tregonwel to that of Sarum.) Made Inferiour 
Glergymen to be the Judges of their Superiors ; 
(as the Dean of St. Pauls over Bonner Biſhop of 
London :) Tranſlated Biſhops in Difpleaſure , 
from the Greater Biſhopricks to the leſſer ; (As 
Nevil from York to St. Andrews in Scotland; and 
John Buckingham from Lincoln to Litchfield, which 
was not then half fo good :) Made a Sæcular Man 
a Dean; (as the Lord Crommel Dean of IWells:) 
In a word the ſame Authority which took four 
Biſhopricks out of Sherburn, and added Sherburn 
(with about 40 Pariſhes about it) to the Th 
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of Sarun#'s Juriſdict ion; And gave away the Juriſ- 


diction of the Reſt of all Dorſetſhire from the Biſhop of 


Sarum to that of Briſtol, (but never gave away 

one from the Dean of Sarum, ) can give a Prebend 
of Sarum, or a Reſidentiaries Place, to any man 
in full Orders, and that de Jure; for to a Lay- 


man, and de facto, it has frequently been done. 


And if the Corporation of Dean and Chapter 
is not of the King's Foundation, when the Biſhop- 
rick is by all Confeſſions, and by the frequent 
Declarations of the Law; why have our Kings 


_ diſpoſed oftener of the Reſidentiaries places, than 


of the Canonries at large without Reſidence? 
Why ſhould any man diſpute againſt -his Kings 
being his Founder ? Can he pretend to haye a 
better? Or will he pretend to have none at 


. 


all? *Tis true that Oſmund was a Secondary and 
_ Subordinate Founder of many Prebends. But 


His Founder and Royal Maſter, was. worthily 


reckoned as the Supreme, with which Diſtinction 


it is as true, the Dean and Chapter have a Right 
to chooſe their Biſhops as well as Reſidents. But 
both ina ſubſerviency and ſubordination to the 

Supreme, wherewith their own muſt ſtand, or fall. 
The Reverend Arch-Deacon () Fulwood hath 


enough, whereby to clear the King's Patronage 


of the whole Engliſh Church; and he cites Arch- 
biſhop Bramhall, producing ſeveral Laws for it. 
The Aſſze of Clarendon ; the Statute of Carlile; 
the Srature of Proviſors. All aſſerting the Pow- 


er and Patronage to be de jure in the King, which 


was de facto in the Pope, and by. Uſurpation (t). 


The Parliament told the King plainly, That the 


„ 


— 


Y The Eflabliſhed Church.c. 12. P. 144. &c. () 25 Edv. 
3. Stat. s. 8 
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Right of the Cromn is ſuch, and the Law of the Land 
Foo, that the King is bound to make Remedies and 
Lam, againſt Incroachment on his Prerogative. 


Sekt. 6. Laſtly, 1 muſt in my Narrative 
(in imitation of the moſt Learned and moſt 
9 7 Biſhop Sanderſon, ) aſſert the Biſhops 
Right, .as well as the Chapter's, and mine Own, 
(both as jointly with them, and as Separate from 
them) upon what I think the ſureſt and ſafeſt 
Ground. Only I could not find in my heart to 
take down that Scaffold, or. to invalidate thoſe 
ſtairs, unto which we all owe our own Adyance- _ 
ment. I was, really afraid to betray the Church, 
by afferting the Churchmen's Right with an Ex- 
cluſion of the Kings, as I am ſorry ſome do, to 
_ the endangering of the whole Body. For tis 
to Expoſe her as an Orphan to a very unkind 
World, ſadly ſtripped of the Patronage, and ſo 
the Protect ion of the King, who is ber Guardian, 
and. Nurſing Father, to whom the Church owes 
ber Safery, (if not her Being ;) and without whoſe 
Royal Patronage ſhe cannot comfortably ſubſiſt: 
The, Church (in our Laws) being evermore 4 (u) 
Minor, ever a Pupil under Age; as utterly deſtitute 
of help, as ever any Expoſitious 'and Forſaken 
Child was, without that Guardianſhip and Pa- 
tronage, that Royal Right and Prerogative, which . 

ſome (who live by it) have lately attempted to 
Undermine. in this my Sentiment if f have 
erred, it is with the Great Man I juſt now men- 
tioned as my Exemplar, in that Book which 
he compoſed by the ſpecial Command of King 


1 (ie) Coke Inſt. Part. 2. upon Magna cbarta c. 1. p 3. where 
Feta, Bracton, Glanvil and others are cited by him. 
—ͤ — Charles 
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Charles the Firſt of Glorious Memory, proving 


Epiſcopacy in England not at all Prejudicial to Regal 


Power, (which ſome wonld make Deſtructive of 
it,) by the ſame way of arguing which I have 


uſed. (w) The ſhorteſt Accompt which I can 


render of it is this: All Epiſcopal Power is 


either of Order, Or Juriſditt ion 4 hereof the lat- a 


ter is either Internal, or External; and this laſt 
is either Directive, or Coercive; the firſt is from 
God, the Second wholly from the King (as is 


declared by our Laws, and acknowledged by the 
whole Loyal Clergy.) Yea that Power which is from 


God, (as that of Preaching, Ordaining, Abſolving 
and the like,) is ſo ſubject to be Inlibited, Limi- 
ted, and otherwiſe Regulated, in the outward 
Exerciſe of that Power, by the Cuſtoms of the 


Land, as that the whole Execution of that Power 


does ſtill depend upon the Regal. Now (x) [All 


Juriſdiction being Confeſſedly from the King, it 
ſeem's to follow, that all Prebends, as well/as' 
Reſidentiaries places of the Old Foundation, which 

to teig, (as thoſe 


have a Juriſdict ion belonging (as 
of Sarum are known to have,) are diſpoſable by 


1 


the King, when, and as often, as His Majeſty 
ſees Good. Pope Nicholas oould not deny it, and 


therefore Granted it very cunningly to Edward 
the Confeſſor, with a Vobis & Poſteris committimus 


Advocationem &c. We commit the Advowſon of all 


the Churches of (y) England, ro you and your Suc- 
ceſſors, Kings of England. So that if the Popes 
Grants. are of any value, (before the Statutes of 


— 


() See Bifbop Sanderſon's ſaid Book, efpecially pag. 30. 31. 
to pag. 34. 35, &c. (x) In ibid, p. 45 where Biſhop Sanderſon. 
cites the, Statute of 1 Ed. 5. and makes an wholeſom uſe of 
it, p. 45, which compare with 1 Eliz.c. 1. (5) Baronius 


Ca Proviſors 


A. D. 1059, n. 23. 


* 


-- ** r. * * a ns ws m = 
S : < 4 _— * * en - N * ” * 7 44 - 4 * ” - 3 8 whe * ” 2 X wag - 8 _ - 
— k 2 Bo # * 4 2 5 3 L yy 5 6, * * = x FL 1 - > r * * 2 " * * = 
5 3 L : 2 7 % * AF * 0 3 9 7 ee AE: ES 7 * 
N þ 4 . y ; & ** ; g * * * 7 


30 eAVindication of the Chap. I. $.6. 


 Proviſors and Premunire, (by which the Compoſition, 
in it ſelf Evil, was made much worſe, as having, 
been when thoſe Statutes had made it Criminal, 


for the Subjects of England to petition a Biſhop 
of Rome tor a Confirmation ; the Regal Right 
1 plead for has 4 double Title, and is not queſtio- 


nable by the Papalins, much leſs by the men of 


the Church of England. 


No [whereas 1 did diſtinguiſh (with the Ju- 


dicious - Biſhop Sanderſon) between an Original, 
and Derivative Power of Juriſdiction, (where- 
with I have been twitted, in derogation to the 
Kings Honour, to whom it ſeems J aſcribed more, 
than Malignity will allow, tho' no more than 


| Biſhop Sanderſon, whoſe Loyal performance juſti- 


fies mine,) And after ſhewed the Great Extent, 
with the greater Intenſiveneſs, of my Derivative 
Juriſdiction as Dean of Sarum, which had been a 
moſt Extravagant and Unaccountable Juriſdiction, 
if the firſt Deans of Sarum had not been Deans 
of the Kings Free Chappel, (before the Cathedral 
Church was built, and before Biſhop Herman 
was the firſt Biſhop of it, as well as during all 
his time, which 1 fhall prove to be as clear as 


the $un at Noon in a fair day,) I will juſtify. my 


ſelf in my ſo magnifying. my Office, out of mere 


Gratitude to the King, and to ſhow his Royal 


Bounty as well as Power, in the words of the ſaid 
meek and moſt Learned Prelate. The more 4 
Derived Power is extended and inlarged in the Exer- 
Ciſe thereof, ( ſo as to be Regular) the more it ſerveth 
to ſet forth the Honour and Greatneſs of that Original 
Power which granted it. Since the vertue of the Effi- 
cient Cauſe is beſt known by the Greatneſs of it's Ef- 
fect. For —— Propter quod unumquodque eſt Tale, 
Mud ipſum eſt magis Tale; as the warmth of the Reems 
PEO dot 
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dot h not leſſen the Heat of the fire upm the Hearth, 
but is 4 ſign of it's Greatneſs, &c. From all which 
it follows, that the Dean who does as modeſtly, 
as he does thankfully diſtinguiſh, between his 
own but derivative and Subordinate Rights, 
and the Rights of the King which are Original 
and Supreme, cannot magnify his Office, or defend 
his Juriſdiction (according to his Oath and boun- 
den Duty) with too much Zeal ; whilſt they who 
hate that Diſtinction, (as by me it hath been uſed,) 
and will have the Sole Right to diſpoſe of this 
or That, Excluſively of the Kings, are neither fo 
modeſt nor fo thankful, as I ſincerely wiſh they 
were : They maligning their Maker's Power, 
whereby they are what they are. I will add ex 
abundanti what may conduce to Their Conviction, 
(in this great Article of our Religion,) who 
would be thought of the Church of England () 
It is a Principle in Law, that of every Land there is 
a Fee ſimple in ſome body: But the Fee ſimple of 
the Land of a Prebend cannot be in the Biſhop, 
or in the Prebendary, (both being at moſt for 
Term of Life, and both Subject to Deprivations, 
for leſs then Treaſon, or Felony, ) therefore *tis 
in the King, as Original (2) Founder, whoſe Royal 
Right can never dye. King Hen. 8. and Ed. 6. 
did ac accordingly and the („) fame Authority 
which was made uſe of by Hen. 8. and Ed. 6. 
was declared by Parliament to be in Q. Eliz. her 
Heirs, and Succeſſors. (c) Nor can any Diſcon- 
tinuance be any prejudice to a King's Right, who 
therein hath this Prerogative, Quod nullum Tempus 
(z) Littleton 5. 648. & Coke upon him. p. 344. (a) Paolo 
Scarpi, ubi Supra. n. 77. pag. 23. () Stat. 1. Eliza. 1. (c) 
Cote 1. Inſt. I. 3. fol. 344. 7 DER 
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1 o6currit Regi. © And (d) when a King ordains 
ee any thing for the Honour of God and the 
“ Church, he Wills not (faith my Lord Coke 
* (e) that it turn to the Prejudice of Him or his 
« Crown; but that his Right ſhould be ſaved in 
dc all Points. |. Beſides the Church is for ever in 
4 Law a Minor, (as L obſerved. before) ſemper in 
cc Cuſtod;a Domini Regis. And *tis unnatural that 
the Guardian ſhould have nothing to diſpoſe of 
(aot ſo much as à Prebend) in the Minority) 
of his Pupil, to which he is a Nurſing Father. 
The King's Poſſeſſion and Rights (ſaith the ſame 
(f) Oracle of the Law) are called Sacra Patrimo- 
nia, & Dominica Corona Regis: So that *tis Sacri- 
edge to invade them. Nor can he ſo make them 
away, but that at one time or other they will re- 
vert unto the Crown. He is in Law Summus 
Dominus ſupra Omnes, (ſtill the words of Chief 
Juſtice Coke,) of whom are held either 22 
or immediately All the Free Lands of England, 
mor more all n for term of Life 
onely, or Quam dau bene ſe geſſerint Poſſeſſores. 
Laſtly, The King 1s not HEE Legal mg 
aud Patron of all the Biſbopricks in England, and of 
all contained in them; (as Cauſa Cauſe: is ever 
Cauſa Cauſati) But he is himſelf in Perſon, the 
Supreme and Sovereign Biſhop of every Dioceſs 
in England. It being the true and known ſaying 
of Conſtantine the, Great, (an Engliſhman: born, 
and King of Britain, as well as Emperour of 
Rome and Conſtantinople,) in his Speech unto the 
Fathers of the firſt Nicene General Council, 
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| (4) Weftm. 1. 49. & 3. Ed. 1. Wing. p. 378. (e) Coke ubi 
ſupra Inſt. p. 3. (/) 1 Inſt. I. 1. Kd. 1. & Stat. de Weſtm. 
E. 1. P · 301. ; | v | 7% | 
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vu; ffs tow bye 3 Tor urbe 'Earoua dt. And every 
bodyknows,that the perpetualAdyocationorright 
Patronage of isa Lay Fee; as petuliar to many Lay 
Subjects, (much more to the Sovereign, qui intra Ec- 
cleſiam  poteſtatis Culmen habet, ſay the Canoniſts 
themſelves, ) as Inſtirutien to a Subordinate Biſhop, 
or other Ordinary, and Iaduſtion to an Archdeacon. 
Eſpecially when the thing preſented to is with- 
out Cure of Souls, as Prebends are. For where 
a Parſonage is the Corps of any Prebendary at 
large, and demiſed for three Lives to a Secular 
man, (as moſt commonly it is,) the cure of Souls 
is wholly. devolved and incumbent upon the /- 
car, if at leaſt there is'a Vicaridge endowed and 
if not, upon the Curate. But the Rector and his 
Tenem m 7-72 
Briefly our Monarch has a Right, as well by 
Common, as Statute Law (and the Deans of Sarum 
have ever been largely Partakers of .it by-Royal 
Bounty) to (h) Exempt what Place he will from 
every Biſhop's furifaidion 3 and (when he will) 
from the Arch-Biſhops ; ſuch as Pool, and other 
places in the poſſeſſion of Sir John Webb : Every 
Ordinary in England (ſuch as is the Dean of Sa- 
rum in the Cloſe) is an (i) immediate Officer to the 
King's Courts. And to the Ning Appeals lye eyxen 
from the Court of Arches: His Majeſty being 
in Law, Le dernier Reſort de la Juſtice; yea, in 
Places exempt, no Archbiſhop may intermeddle, 
according to 25 Hen. 8. c. 19. 6. and c. 21. &. 20. 
(i) And all Juriſdiction Eccleſiaſtical being both de- 
rived from, and inſeparabiy amie xed to the Imperial 
Crown of this Realm, and that for ever, by (k) As of 
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8 (g) Euſeb in vita Conſtantini, I. 4. c. 24. (b) cob: 1. Inſt; 1. 2. 
c. 11. Seft, 136. f. 96.— 4. and f. 344. (i) 2 Inſt. c. 19. p. 
298. (O 1, Elia. c. 1. 5 1. 
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34 JAM Vindication of the Chap. II. 
Parliament; from thence it is, that a Con vo- 
cation cannot meet, without the King's Writ; 

nor treat at their meeting, without his Commiſ- 

fon; nor Eſtabliſh any thing when Commiſſioned, 

without his Royal Aſſent and Fiat. They who 
ſay leſs than this, Do male E pi ſcopacy Prejudicial 
to Monarchy (which - Biſhop —— could not 

endure) and ſet up a Papal like Supremacy in a 

Proteſtant Kingdom. A Loyal Subject and 

Yo on of the ee of England, will conſcientiouſly 
iſtinguiſh, with Padre Paul, and the Canoniſts (1) 

between Dominion and Diſp enſation; and then he 
will dutifully concede, Thar where the Biſhop i is 

5 Een the were is nn 0 1 1 | 
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W Hat I aid in my (unprinted ) Narrative of 
the King's g's Caſtle at Old Sarum, and of the 


King's Free Cha appel in it before the Cathedral 
Church was bullt (All which is gain- ſaid by 
the preſent Lord Biſhop of Sarum in his Anſwer 
to the faid . Narrative) I take upon me to prove, 

nd to place beyond Diſpute, by not a few of the 
belt n who have written of thoſe Times, 
whoſe printed Writings are extant, and do 
confirm what was produced out of the Dean of 
Sarum's Regiſter, which was extracted out. of 
the Regiſters ( for the moſt important part of it) 
of the — © OREN of Sarum; ane which 1 


n ax 4 OX! yt —— = q cot 
= 2 Lv. — — — * 


and Lindwoed Provin. | . Tit, 2 2. pag; 125, 126. 


Panel * chought 


Chap. II. & I A Miäg "5 Sovereign Rights 35 


thought had been Sufficient, without the Confir- 

mations of 1 it which now enſue. = 

| Sell. I Fir, Tis plain from William of Malnis- 

: _ (n) that the ſaid Caſtle was the Peculium of the 
King, and ſtood upon the King's Soil. Caſtelum 

r eee mn. J wag l erat. 


Kell. 2. Next tis Evident from ihe ae, and 
from other old Authors of Ne Note, ſuch 
as Eadmerus, Floremius Wigornzenſis, Roger Hoveden, 
Simeon Dunelmenſis (All elder than Marthew Paris) 
and Matthew Paris himſelf, and ſeveral others, 
that the ſaid Caſtle was a Place of Uſual Reſort for 
the Kings of England, and ſometimes for Extraor- 
dinary Meetings : As for Example; 

A. D. 1086. (n) Aug. 1. William the Conqueror 
pointed his Biſhops, . Sheriffs, and their 
Milites, to meet him at Saresbury, where, and 
when, the ſaid Milites took their Oaths of Fi- 
delity to him. So ſaith Florentius of Worceſter 
(the Ancienteſt Writer, who hath mentioned 
the Church of Old Sarum) and Roger Hoveden. 

This preciſely was the Year wherein was com- 
piled the Doomſaay-Book ;, as the ſame Reede 
and the Book it ſelf Witneſs. _ 

A. D. 1096. W. Rufus held a Council in his 
_ Caſtle at old Sarum (asthe ſame (o) Authors te- 
fit) * when Wwe was preſent, ad took the 


—e— 


| (. V. Malm. Hiſt. nov. L. 2, Sub i imtium. Nor. Wig. ad: 
An. 1086. Hereden ad eundem. An. Daniel in the Life of Rufus. 
p. 48.-Eadmer. p. 55. & 117. (n) Cambden i Wilt. calls them 
all the States of England and ſaith that of tv penny of the 3d, 
penny of Sarum the King bad 20. s. (o) To whom add Daniel, 
p. 48. 4 good Hiſtorian, tho" not an old one. 


Confeſſion 
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Confeſſion of William de _— before he went 
to Execution. 


A. D. 1100. Henry 1. le Beauclerc newly 
Crowned, held” his Court in the ſame Cafte. 


Arch-Biſhop Anſelm repairing thither to His 


Majeſty among the reſt. - So faith Eadmer. p. 55 
(p He alſo held an Aſſembly of the Three 
Eſtates at Old Sarum, which had from that Time 
the Name of Parliament. 

A. D. 1116. The ſame King lab Meet- 


ing of the Biſhops and Great Men of the whole 


Kingdom at the ſame Place, there to do their Ho- 
mage to his Son William. 80 So faith (9 Ba. . 
117. Florentius, and Hoveden. 
Hitherto is no mention of city, Towy or Vil- : 
lage but of the King's Caſtle only: Which . 
al mob. thus deſcribes, (7) Salesberiam, quodeſt vice 
Civitatis Caſtelum locatum in Edito muro vallarum 


Non exiguo. A 


A. D. 1140. (0 The Arch-Biſhop of of Roan in the 
Council at Wincheſter maintained, — by the 
Canons of the Church, Bi uh 1 s/could have no Right 
to hold Caſtles ; and that if t ey were tolerated 
by the King's Indulgence, they ought in times 
of Danger to deliver up the Keyes. Here the 
Queſtion then riſe (as Camden (t) tells us) Whether 
Biſnops might be the Governors of ſuch Stron 
Holds, which was determined by a great Chu ik 
Man Againſt the Biſhops in general; and in parti- 
cular againſt the then Biſhop of Sarum, whoſe 
monſtrous Avarice, TON Perfidiouſheſs, and 


n — * 
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(2) A. D. 1133. Dan in bir Life, p. 37. Gn 187. 


Flor. Wigorn. V Rog. Hoved. ad an. 1116. (r) W. Malm. de 


Pontif. I. 2. f. 142.— b. (J) Daniel in King Stephen. p. 61. 
(t) Camden in Wilt. | ; 


Ingra- 
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Ingratitude, are by none ſo well expreſſed, as by 
our excellent (a) e enen ae un, 
ee, „ 


1 Seck. 95 Thirdly During the Time, Herman, 
the firſt Biſhop of Saram, in point of Time (tho 
Oſmund was the Firſt in point of Dignity, and 
Endowment, and the (v) Firſt who had any Cathe- 
dral Church, or Chapter in it:) It is agreed by 
All rade both Printed, and in Manuſcript, 
That there was not yet any Cathedral Church, 
or Chapters either within, or without the King's 
_ Caſtle ; But only a Chappel, and a Dean, as now | 
there is at Whitehall. For 
Disc one Author in the World did ever ſay, 
that Biſbop Herman did build the Church; the 
moſt « is ſaid. of him, is ſaid by Biſhop God- 
win, That Herman laid a Foundation; and hav- 
ing ſo done, he dyed. (x) But his Churches was 
in the Air, like ſome men's Caſtles ; -a meer Im- 
inary Church, and the Child of Phantaſy. Nor 
indeed could it be more. For by:the Command of 
IWil. 1. he had left the two Cathedral Churches 
of Sunning and Sherburn to the Dean, who then 
was Formaliter (as virtualiter ever ſince) Dean of 
the 4 s Free Yes " ien a Chapter or 


R 


06 ) Biſhop OY in Konkel WE wh Biſhop! of "Fa 
( ) Ego Oſmundus notifico, Eccleſiam Sar isb. me conſtrux- 
ile, & in ea Canonicos conſtituiſſe, e Mag. Char. Oſmundi 
in statut. de Collatione Prebendarum. f. 36. —b. 37.—a. (2) 
what is ſaid by Malmsb. f. 161: (fol. 91. edit. London) is not 
faid of Biſhop Herman, but Biſhop Roger, vb being after Oſ 
mund, makes it not bing to the purpoſe. Bſides, that *twas written 
wy Roger was in Frome: and very for it, De geſtis Reg. 

5. 


a 


38  eAVindication of the Chap. II. 5. 4. 
a Church;) And in whom, as their Sole Ordinary, 
Sunning and Sherburn have ever ſince been, with 
many Peculiars belonging to them, in Berks, and 
Dorſet, in Wilts, and Devon; (to which I might 
have added the County of Oxford, were it not 
that "the ſaid Dean has little Juriſdiction there, 
tho there he has ſome.) Herman's time was too 
_ ſhort to build a Church at Old Sarum, He did 
rather deſign a Church, than ſo much as lay the 
Foundation of it. But All agree, That the Favour- 
ite Oſmund (a Captain of Say in Normandy, who 
came in with the Conqueror, from whom he had 
All he had, and in whoſe Caſtle, whereof the 
King made him the Governour, Conicerge, or Keep- 
er he found no more than a Royal Chappel) both 
( Built and Repaired the Cathedral Church 
there, whoſe Steeple was burnt the next day 
after its being Finiſhed. How by his Maſter's 
great Bounty, as well as Licenſe, He added a 
Chapter to the Dean, beſides three Dignitaries, 
four Arch-Deaconries, &c. hath been expreſſed 
in my Narrative, and remains Uncontradicted. 
What his Lordſhip cites as the Work of Mr. Bee, 
Sir Roger Twiſden was the chief Deſigner of, and 
muſt not be defrauded of the Honour due to him 
for that Collection. e 


Set. 4. Fourthly, Tis acknowledged by my 
Lord Biſhop himſelf (ſo God will have it many 
times, that Truth ſhall be juſtified by its Op- 
poſers, even in the Act. of their Oppoſition) 
that The Church of Old Sarum was Always 4 Ca- 
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() Ke H. Knighton, apud. Bee. fol. 2331. and Biſh. God - 
vin, p. 272. U Oſmund's Chartar. ubi ſupra. 


thedral 
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thedral; which is as much as to ſay, There was 
not any Church there, until there was a Cathedral 
Church. And *tis as. evident as the. Sun, that 
no Cathedral could be there, before the Biſhop's 
Seat was removed thither ; Nor then, till it was 
built by the King and Oſmund. And therefore, 


Set. 5. Fifthly, The King had a Chappel, for 
Himſelf, and his Royal Family, and his Great 
Council to Serve God in (as none in their way 
were more (2) Religious than in thoſe Times) 
before he had in that Place a Cathedral Church. 
For beſides the Abſurdity and Incredibility, that 
in the King's ſpecial Manſion for Strength and 
Pleaſure, wherein he had the Great Conventions 
of the Lords Spiritual and Temporal, and a 
Family in his Abſence conſiſting of Soldiers as well 
as Servants (ſometimes called Miniſtri Regis, 


and ſometimes Milites) He ſhould not have ſo 


much as a private Free-Chappel for. publick 
Worſhip; I fay beſides This it appears as by 


others, ſo by Radulphus de Diceto, that the King's 


Caſtles in thoſe Times had Chappels in them, for 
the King's Honour, as well as Uſe.———Ventilata 
autem ef hac Cauſa prius in Paſchali ſolem- 
nitate in CAPELLA REGTA qua ſita eſt in CAS- 
TELLO. This is confirmed by what was ſaid 
in the Chapter's Accuſation of Biſhop Erghum to 
Arch. Biſhop Sudbury. (a) Infra caſtrum Domini 
Regis, & in Ipſius Solo, nullatenus Epiſcopi Sarum, 
primitus extitit fundata Eccleſia, ut Libera Capella 


(x) Will. 1. was ſo eminent for Devotion, that *twas confeſſed by bis . 
Haters So ſaith Daniel in the Life of Will. 1. p. 43. Rad. de. 
Diceto A. D. 1072. p. 485. (a) Regiſtr. Jo. Davyſone. Dec. 
A 0-137 $1001: 5 VV N 
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omni Furiſdictione Dioceſani exempta, plena 


ab o 
a ate, more aliarum Regiarum Capellarum Angliæ, 


gaudebat, &c. Which Free-Chappel of the King ; 


was never denyed by Biſhop e, and was 
bo ned in the Sentence of the Ar 


Biſhop for the 
ſaid Chapter Aga inft that Biſhop. And as the 
King's Chappel firſt, before the building of the 
Church; ſo the Church, as ſoon as built; and the 
Cheb men, as ſoon as Founded, were every whit 
as much 1 W. King's Caſtle, as the old Biſhops 
of Særum's Regiſters She able in Latine to ex- 

preſs them. 145 Continetur in Annalibus Pontificums 
Lhe Gefta bone memorie Domini Richardi Epiſcopi 


Sarum, quod amiquitus Canonici Eccleſia Seat 


reſdebant infra Septa Caſtri Veteris Sarum, uſque ad 
tempus Supradicti Pontificis. In cxjus Tempore orta 
erat Perſecutio, &C. ratione cujus, Rex . pracepit 
omnibus Vicecomitibus, 3 xis, quod cura- 


rent, _ Loca 0 Nan egio Uſui Cuſtodi- 
rem, nou ob ſtamibus Previlegiis 5 55 


mh nitfo 925 ” Xin " "hat the Cathe- 
ral Men going our of the b n Proceſſ had the 
Gates ſhut a aſt them by the Rings Soldfers 
or Servants at their Return. 


Seck. 6. Sixthly, The Church, after it was built 


(Cas well as the Chappel before there was a Church) 
was evidently ſiruared within the King's Caftle, 


Infra Caſtrum Domini Regis, as is "alteſfed by 
the Printed and ritten Records of thoſe Times, 
which my Eord Biſhop contradias gratis; but 
fuppoſe thro their Failures, whom his Eordfhip 
entruſted and employed. The Ancienteſt Wri- 
ter extant, who mentions ha Church writes 


— 
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EQ) Regiſt, Dayyſoni fol. y 


thus 
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Chap. II. $.6. King's Sovereign Rights. 41 
thus expreſly : (c) Oſmundi Searesbirienſis Eps/copus 
Eccleſiam quam Searesberia in CAST ELLO con- 
ſtruxerat cum adjutorio Epiſcoporum Walcelini Wit 
tonienſit, & Johannis Bathonienſis, Nonis Aprilis, 
feria ſecunda dedicavit. Others who are Ancien- 
ter than Matthew Paris, and more Authentick 
have the ſame Words: To which agrees that 
Ancient Diſtich, which is cited by Biſhop Godwin, 


te Quid Domini Domus * Caſtro, niſl Fæderis Arca, 
In Templo Baalim ? Carcer uterque Locus. 


And this with very great Reaſon. For All the 
Prebendaries or Canons (two Words for one 
Thing, not two Things, as the King's Attorney 
was made beleive) and All other Church-men,ex- 
cept the Dean (who had an Houſe and Demeaſnes 
by the Rivers ſide, about half a Mile below the 
Caſtle, called ſtill the Deaz's Court, as Mr. Bar- 
ker's Houſe in Suing is to this Day called the 
| Deanery) were but as Priſoners in the * 
Caſtle (compared with what they are now (for 
above One Hundred Thirty Four Years. And ac- 
cordingly Biſhop Poar made it the Ground of his 
Complaint both to the Ning, and to the Pope, 
as that on which he then bail his Petition to 
Both for, a 1 : ow 30 Caſtro & de 
(4) Carcere Regalis Poteſtatis laborabimus edificare, 
GC. poſt hæc an, accceſſit ad Regem Angliz, petens 
ab eo Licentiam,&C.———@& poitulans ab eo tanquam 


(c) Flor. Wig. A. D. 1092. with whom agrees Hoyeden ; & 
Simeon Dunelmenſis, and Petrus Bleſenſis cited by Camden 
in Wilt, (4) Regiſt. Jo. Davyſoni. f. 3. —a, Tc. inter gel 
ta Richardi Epiſcopi Sarum, 2 x d 
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42 eAVindication of the Chap. II. 5. 7. 
Domino ſuo manus adjutrices. Cui Rex benigniſſime 
præbuit aſſenſum, &c. Laſtly, *tis confirmed by 
thoſe words in the Bull of Pope Honorius the 
Third. (e) Quod non patet aditus ad Eccleſam 
fine. Licentia Catellani. Peter of Blois agrees with 
0 ĩ 9 31 11277 
From all the Premiſes it is clear, That the 
Church was not only within the Precincts of the 
King's Caſtle, which yet is ſuffcient to prove 
it ſtood on the' King's Soil (however denyed by 
his Lordſhip :)-But alſo within the Cafe it ſelf, 
ſtrictly and properly ſo called. © 


Sect. 7. Seventhfy, As the Caſtle and the Guard 
of ' Souldiers in it, and the Ground in which it 
ſtood, have been evidently proved to have been 
the King's; fo *tis evident that the Biſhop held 
the Caſtle but as a Keeper, or as a Maiftre d 
Hoſtel; or as a Tenant to the King, or at moſt 
as All Governors of Garriſon-Towns and Caſtles, 
do hold them pro Tempore for the King ; and even 
ſo hoth the Biſhops, and Earls of Sarum (the Earls 
longer; very much longer than the Biſhops) held 
it only in Truſt, and during Pleaſure. Whence 

it was they were 90 ) often put in, and out, as 
our Kings ſaw good; and as I ſhall hereafter 
ſhew at large, even out of ſuch Publick Monu- 
ments as are confeſſedly the Beſt. This appears 
by the Grant of it to Biſhop Roger, as Great a 
Man with Hen. 1. as Oſmund was with his Father 
IViliam, tho*-of a far more contemptible and Baſe 


i 


(e) Evidentiarum. Tom. 20. f. 120. (/) Camden in 
Wilt. names but one or two Biſhops, whoever had it, But a Long 
Train of Earles, who bad part of the old Caftle for a dwelling 
Houſe along time after the removal of the Cathedral N Townſ- 
men. | 
Beginning, 
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Chap. I. 5. 5. King's SovereignRights. 43. 
Beginning, and one who grew Great by the baſeſt 
means. Malmsbury ſets it forth tuns. 
& Caſtellum Salesberiz (or Sedberiæ, as Eadmer 
cc calls it) Quod Regij Juris proprium eſſet, ab Hen- 
ce rico Rege impetratum muro cinctum, Cuſtodie 
ce ſuæ attraxerat. Thus Oſmund held it as a 
Cuſtos, of Will. 1. and Will. 2. and Roger as a Cuſ- 
tos, from H. 1. who found it encompaſſed with 
a Wall, which Mall about the Caſtle ſeems to be all, 
which gives any Colour for that ſaying of my 
Lord Biſhop, That Roger encompaſſed the City with 
a ſtrong Wall. Whereas the - Caſtle ſo encom- 
paſſed was not Civitas, but only vice (y) Civitatis, 
as Will. of Malms. preciſely words it : Thus the 
word Tenet is explained in 3 Epiſco- 
pus Tenet Saresberry. And thus what follows aſ- 
erted by my Lord Biſhop's, [That the Caſtle it 
ſelf did belong. to the Biſhop] does of it ſelf fall to 
the Ground, without any ſtricter Examination 
of the Proofs, which do not ſay any ſuch thing, 
as that for which they are pretended to appear: 
But the contrary rather is from thence to be 
inferred. Nor do I ſee to what purpoſe thoſe 
words are added by my Lord Biſhop in the Mar- 
gin, [vid, Bee. fol. 2351.] unleſs it be to confute 
the Text. The Place is in Henry Knighton Leyceſ- 
trenſis, who did not write till 300. years after, 
reaching to the Death of Rich. 2. about 1400. 
and who ſpeaking of the King in Council, com- 
manding the removal of Biſhops Sees, does add 
theſe words ——— Hoc anno Hermannus Epiſcopus 
Primus Sarisburienſis Obiit. Cui Succeſſit Oſmundus 
Regis Cancellarius 2.4 annis, Qui Eccleſiam Novam, 
not Renovatam ibidem conſtruxit. Thus his Lord- 
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Malm, Novel. l, 5. () De Pontif. ubi Supra, 1 


ſhip's 
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ffitp's Citation makes quite againſt his own Pre- 
tentions. Oſmund Ha not . but firſt 
built the Church, which Herman at moſt did but 
deſign. So Matth. Paris in the place cited, calls it 
(not the Biſhops, but) the Earl of Sarum's Caſtle. 
For Will. 1. gave it to Walter q Evereux (2) Earl 
of Roſmar in Normandy, as to a Keeper ; ſo Hen. 
I. gave it to Biſhop Roger, from whom it was 
taken by King Stephen, as from a Monſter of In- 
gratitude, and as from a Perjured Rebel. Then 
the Cuſtody of it was given (not to the Biſhops, 
but) Earls of Sarum, and was continued in them by 
Ceæur de Lion R. 1. and King John; after whom 
it was taken by Hen. 3. from the Grandſon of 
Will. Longeſpee, and given 10 Margaret Counteſs 
of Sarum, whoſe husband being attainted, *twas 
_ reſumed by Ed. 2. and after given by Ed. 3. to 
Wit. Mont acute, of whom theo bought by Biſhop 
Mivil for 2500 Marks, (not recovered by Law, 
nor won by Combat, ) twas yet ſoon reſumed ; 
and given by Hen. 4. to Rich. Nevil, whom he 
made Earl of Salisbury. *Twas after given by Ed. 
4. to his Brother Richard Duke of Glouceſter. At 
laſt Hen. 8. reſtored the blood of Margaret, 
and made her Counteſs of Salisbury. After whoſe 
Attainder and Decapitation, (when ſhe was 70 
years old,) in the year 1605. King James gave 
it to Sir Robert Cecil, and his Heires, in whom 
it is at this day, and is rented by the Good Relic 
of the moſt excellent Biſhop Earl 
Thus we ſee to how few Biſhops, and to how 
great a Number of Earles, the Cuſtody of the ſaid 
Caſtle was Concredited by our Monarchs from time 
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(2) Caſtrum Comitis, (aon Epiſcopi) Matth. Paris fol. 439. 
Camden in Wilts. Biſhop Godwin p. 280. | 
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to time, as its Keepers were eſteemed more or 
leſs worthy to be entriſted. And to argue it was 
the few Biſhops Soil (two or three at the moſt,) 
or the Sort of the many Earles, becauſe our 

Monarchs made them Governours during Plea- 
ſure; is as if a man ſhould argue, that the City 

of Oxford (when it was Garriſoned) was not 
the Kings, but Colonel Leg's, Sir Arthur Aſton s, 

Sir Thomas Glenham's, &c. becauſe they were the 
Governours, unto whoſe Cuſtody 'twas committed. 
Or that the Caſtle of Windſor is the Earl of Ar- 
rundels, excluſively of the King, becauſe the 
King gave him lately the Honour of it. 
Now having proved that the Caſtle of Old Sa- 
rum was the Kings; and that the King's Servants 
(a) were in it, for more than 130 years; and 


that the Cathedral Church of Sarum was (b) within 


the Kings Caſtle; (which yet was confidenly 
denyed to the Lords Commiſſioners ;) and that 
our Kings from the Beginning have Acted in as 
Abſolute and as Deſpotical a manner in and over 
the Church of Sarum, as in any of their own 
Manſion Houſes within theſe Realms; Common 
Senſe will infer, and inform the moſt indocile, 
That where the King (William the Firſt) had a 
Caſtle and Family in it, he had a Chappel for God's 
Service, and his Chappel was Free. How ſtrange 

a thing therefore is it, for men to leſſen that Mon- 
arch in his Prerogative, who did not only make 
them, but does ſtill keep them Great. How often 
had the Hierarchy been trodden utterly under 
foot, if the King ſingly had not Suſtained them? 
How many Parliaments may be convened, who 
will Vote down All Biſnops, and Deans, and 


Pw 2 


— 3 


(a) Miniſtri. D. Regis, (5) Infra caſtrum Domini Regis. | 
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Chapters, (ab Adu ad potent iam optime valet Ar- 


umentum,) if the King will prompt them to it, or 

ut Conſent when it is done? They who look 
downwards upon themſelves, but neither back- 
wards, nor forwards, on the years that are paſ- 
ſed, and theyears to come, do not conſider what 
Protections they have received from the King 
(at the King's great coſt,) or what Protections 
for the future they may have a ſad Occaſion to 
wiſh and pray for. Wo 


And here 1 ſhould have ended this 2d. Chapter, 


but for a Paſſage out of the Annals of Burton 


Abby, MS. 1245. Which ſhews that even then, 
in the Time of Hen. 3. (long enough after O/- 


mund, and IV/ill. 1.) the King of England had Ma- 


Free Chappels, and was reſolved to keep them 
rec. 1 | ſo many, that diverſe Pariſh Church- 
es which did but Neighbour on the King's Caſtles, 
were apt to pretend to that Priviledge. Yea 
the Chappels in the King's Caſtles were Con- 
firmed in their Immunities, Exemptions, and Li- 
berties, by Popes themſelves: As appears by 
that Kings Proclamation Dated, at Weſtminſter 


March the zd. in the 30. Tear of His Reign. Where- 


in he ſtrictly Commanded, that the ſaid Freedom 
of his Chappels ſhould be (c) Perpetual.” Et ne Aliquis 
contra prædictum Privilegium aliquid audeat attemp- 
tare. Nor hath any o our Monarchs taken away 
or ſurrendered that glorious Branch of their Pre- 
rogative; whatever Subjects have attempted by 
joining with Boniface the gth. 
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Burton de Libertate Capellarum Domini Regis, 1243 


(c) Volentes Privilegium Illud in perperus firmitate ma- 
nere. 
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CA. III. 


NJ Hereas *twas affirmed by the Biſhop of 
Y Sarum to the Lords, That there never was 
a Time when either the Dean and Canons were exempt 
from all Furiſdittion of the Biſhop of Sarum. The 
contrary to it 1s confeſſed and ſtrongly proved by his 
Lordſhip himſelf in the very next Words follow- 
ing, wherein his Lordſhip cites The Compoſition that 
was made between Biſhop Waltham, Dean Mon- 
tacute, and the Then Chapter of the ſaid Church, 
which was no longer fince than in the Year 1391. 
whereas the Abſolute Exemption of the Dean 
and All the Canons from the Biſhops Juriſdiction, 
was 1n the Year 1095. Between which two Dates, 
there was an Interval of almoſt zoo Years 
Which Compoſition, ſo called, was indeed a Con- 
ſpiracy of the ſaid Biſhop, Dean and Chapter with 
| Pope Boniface the Ninth, by whom it was con- 
firmed, and for which by the Laws of England 
(even (c) Then in force) they did incur a Premu- 
nire: Which All the Biſhops ever (d) ſince are 
humbly conceived to have incurred, who have 
preſumed to Act according to That Conſpiracy, 
1. Againſt the Supremacy, and Prerogative of 
the King; II. Againſt the Common, and Statute 
Law of the Land; III. Againſt the Fundamental 
Statute of our Subordinate Founder Oſmund; 
IV. Apainſt their own Souls in two reſpects, 
firſt in reſpe& of the Several Oaths, which 


() 25 Ed. 3. c. 22. 7 Rich. 2. c. 12. (d) Judge Jenkins, 
p. 24. ſay, *7is Treaſon to pay Obedience to tbe Pope, or ta any 
other than to the King. For which he cites 23 Eliz. cap. 1. and 
3 Jac. cap. 4. §. 22, 23. 
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48 ed Vindication of the Chap. J. 9.6. 
have ſeverally been Sworn by all the Biſhops, 


Deans and Chapters. That they would keep, 


and cauſe to be kept ( as much as in them 


lay) that Fundamental Statute of Oſmund, 


with all the Priviledges, Dignities, Immn- 


nities, and Exemptions therein contained; of 
which Oaths the ſaid Conſpiracy or Compoſition 
Is a Profeſſed Violation, as ſhall be ſhewn. in its 


Proper place. Secondly, in reſpect of the heavy 


Curſe, which Oſmund denounced againſt All thoſe 
who ſhould dare to pervert the ſaid Fundamen- 
tal. Conſtitutions in any kind. V. Againſt its own 


Being by reaſon of its ſeveral Inconſiſtences with 


it ſelf, and of the ſeveral Nullities contained in 


it. Laſtly, Againſt the Well-being, it not againſt 
the very, Being of the whole College within the 


Cathedral Church of Sarum, by reaſon of its 


moſt ſcandalous and moſt . miſchievous Effects. 


Buy of Ek iO. 
F. 1. Firſt, It was a Conſpiracy againſt the 


King of England and his Prerogative, who is 


in Law declared to be the Founder as well as 
Patron of all the Archbiſhopricks and Biſhopricks 
in England, but took care in his Original Char- 
ter granted to his Favourite Oſmund, (ſealed 


firſt with the Seal of Will I. and then with the 


Seal of Will. II.) to exempt his Dean and All his 
Prebendaries or. Canons from the Biſhops Juriſ- 


diction in as full and as plain a manner, as Latin 


words could expreſs an Exemption by. In words ſo 


carefully contrived againſt all poſſible Affectation 


of Juriſdictionover the College of Dean and Chap- 
ter in any ſucceeding Biſhop of Sarum that what the 
preſent Lord Biſhop of Sarum would make an 
Argument for himſelf and his Affected juriſ- 

5 | diction, 
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Chap. I. b. 6. King's Savereige Rights. 49 
diction, makes quite againſt. him. For the Foice | 
and the Place which the Biſnop has in Chapter 
(common to him with all the 52 Canons) he has 
as Prebendary of Pattern, not as Biſhop of Sarum; 
nor has he, ſo much a8 à Second Voice as he is 
Prebendary of Blewbery, becauſy he was never ad- 
mitted. to it by Inſtallation, nor lawfully could 
One man in one Church, Pope Alexander the Third 
complainedof it in his Letter, as Unlawful, and 
Uncanonical. (Not denying the King's Rig 
of conferring Prebends, but the Evil ae of it.) 
F the Biſhop. in Capitulo; has but ane ſimgle 
Vote, and the liberty to propoſe what he thinks 
may tend to the good of the Church, or to com—ꝛ 
Plain of what be takes to be amiſs, (as ever 
other Prebendary has as free liberty to do,) and 
to be puniſhed or amended by the Authority 
of Dean and Chapter. Nor is it ſaid to be the 
Duty, but the (e) Dignity of the Dean and of ail 
the Canons, ut Epiſcopo in nullo reſpondeant, niſi 
in Capitulo. To which tis added in the next 
| wore; (what his Lordſhip does not mention) 
& judicio, Tantùm Capitulspareant , Where the 
word Tantum excludes the Biſhops Judgment or 
definitive Sentence of any matter, & limits it 
wholly. to the Body of the Great Chapter (con- 
ſiſting of All the Canons Non. Reſident and Re- 
ſident) whereof the Dean is the Head, and the 
Prebendary of Pottery, a worthy Member; but 
the Biſnop as Biſhop is neither of them. Nor 
was Wee only in the Foundation 
of the Cathedral, made at once by the Supreme 
and the Subordinate Founder; but it was Repeated 
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and Confirmed by Hen. IIl. and Biſhop Pbor, in 
the Removal of the ſame from Old to New Sarum, 
in the years 1220. And the ſame Oaths for the 
due obſervance of it; have been ever ſince Sworn 


bp all-the Biſnops, Deans, and Chapters without 


Exception. All Which was alledged with effect in 
the Chapters Arcuſation of Biſhop Erghum to 
Archbiſhop Sudbury. (1 375,) whom they charged 
before his Grace at once with Perjury and Uſurpa- 
tion, for affecting a Juriſdiftion over the Canons 
when the Dean was Dead, and the Deanry Va- 
cant, at a Time wherein the Biſhop had a little 
colour for it, which might excuſe his Sin 4 Tanto. 


Much more might they have done whilſt the 


Dean was yet Living, if ſuch an Ihcroachment 


had been attempted. Beſides it was againſt the 


Imperial Crown of this Realm, by being againſt the 
Decana! juriſdiction, Which is (e) for ever and 
#nſeparably thereto ame xed, and granted unto the 
Dean under the Great Seal of England. 


8. H. Next it was againſt the Common and 
Statuts Law of the Land. Againſt the firſt, be- 
cauſe the King's Prerogative is Law, and the Prin- 
cipal part of the Common Law, as that from which 
our Statute Laws are derived; and tis a Princi- 
ple with my Lord Cote, mrs F) Common Law 
c diſallows Acts done to the prejudice of any Subjett 
f this Realm (much more of the Sovereign) by any 
«| Fortign Power. out of the Realm, as things not Au- 
te thentick. Such was the Power of Binifate the 
'Ninth"meerly Foreign, and Prohibited as ſuch by 


—— 


is. 


ſeveral Statutes then in force, and ever ſince. 
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) Ed. 6. cap. 2. 5. 3. 1 Eliz. cap. 1. §. 17, 18, & 8 
Eliz. cap. 1. (4) Cokc 1. Inſt. I. 2. cap. 11. 133. 
2 eee Againſt 


Chap. II. b. * 2. King's Sovereign Rights. 51 
Agaitiſt the ſecond, becauſe there were ab An- 
tiquo (before the Petition made to the Pope by the 
then Biſhop, Dean and Chapter for the Papal Con- 
ſir mation of the ne aforeſaid,) AQs of 
Parliament in force, againſt Appealing to, or Peti- 
tioning the Biſhop of Rome, or any other foreign 
Power, either for Grants or Confirmations Of any 
Acts, or Combinations, or Aſſociations whatioeye 
within theſe Realms; and therefore one Abbor 
' Moris in the 46 of Ed. 3. incurrd the Pain of 
Premunire, for ſending to Rome to (h) be confirmed 
by the Pope in his Election to his Abby, Which 
the Pope (forſooth)gave him of hr Spiritual Grace, 
and at the. Requeſt of the King of England, as he 
-f&itiouſly pretended. The Bull was conſidered 
of in Council, before all the Judges of Exglan 
and by them All it was reſolved, that this Bul 
of the Pope was againſt the Laws of England; 
and that the Abbot, for obtaining it, was faln 
into the King's Mercy; whereupon All his Poſſeſſions 
were ſeiz'd into the King's Hands. The ſame Pe- 
ſition we are upon, and petitioned the Pope for 
fi Confirmation. e tis pretended to 
have been done at Rich: 2. his Inter ccſſan; yet it 
is but pretended, according to the V/zal Trick, the 
Practiſe and Policy of the Popes, to fzjgn_ Re- 
d, who ſcorned 
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ng de- 
laresc againſt bis granting any ſuch Licence as is pretended. 
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6. {dic ation of the Chap. II. H. G. 


a Right to confer or a Power to Aer. Choice 

ich are given by the Learned 

and . 1 15 17 105 in his Sub- 

ve, 0 eas. for the Pope's Supre- 
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thing mat was 

Crown and Di gnity, 

pon Ti his Depo 350 SH 
alt 


houg h ſuch 
an Ac of Taterceſſion to the Pope, as is p etanded, | 


| Had had an abſolute Nai in it ſelf, had it 
been True; - yet hardly any man can believe it, 


WhO confider the Statute made in the ( ;) 


fame Kings Time againſt all Papal e 


ien e bind and to uſe as things of Right, is to 
inen a, 1 Beſides har Rh, wy, ated 


15 ul} of h Fanny 959 as well as againſt 
Is 


and againſt his Declaration, in caſe he 
bad e 15 is pretended. But that the Trick 


Ino mentioned was often uſed by the Popes, we 


by a better Teklmony than that of 


cannot prove 
the 75 rned and moſt ſincere Padre Paul, 


who ſpeaking of the Times of paul the Fourth, 
in in girng that to Queen Mary which was her om 
L ore, and inherited from her Father, 
King Hax. 8. concludes with this fignal Obſerva- 
Win? *Colf Ir Peli ; Papi 5 douato quello, che non 


; 5 1255 levare a. poſſeſſori; 24 wi ſts per fuggire 
Cow 


tion, Parte el ricevuto e Coſe proprie in 
parte hanno Aiſfmulato di ſape i dono, & 
e del D b. Add' to all th is, that 

the faid Conſpiracy was expreſly againſt Magna 
charra, by which the "Deans and Chapters Liber- 
ties, Exemptions, a and juriſdictions, were confirm- 


() 6 R. 2. cap 3. Hiſt. Caneil. Trident! 1.5. pag. 101. 
An. 1351. : _ 
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ed and ſecured, and that by no fewer than 75 32 
Adds of Parliament. And A ns Charta is not 
only a Statute Lam, as old as ſince the 17th yea 
of King Jahn, though. made SIS, full and 55 


more er iy ps in dhe Sth Y. Lear of Hun. 3. ut 
moreover b 


Att of, 25 Ed, 1, äs ad 
in Parlament to be taken 1 20 held a © Te Con hve 
Law. (They are the Words of Chief e Cos 
in the Preface to his Comment on 1 8 Chama 
In a word, The Application. made to ſthe Pope at 
that Time againſt t Hel Laws of this Realm, .y Was 
a ſtrong proof of its Corru tion, For tas the 
Obſervation of the molt wiſe Pagre(! Pol, that 
| None went to. Rom ut of Dev ot ion ut only out of 
| ſome Deſign againſt v8 Canons and Cuſogs of the 
Church, 2 being hl to get approved in their 
own Country, ther to Ror me, where Diſpenſations 


were vendihle for. very Tones and the Avarice or Am- 
bition Wear av Fl with. an Apo olical 27 1 nſati 


Tl Fah, 80 he i in 1 bis Fae 0 


8 iI. Thirdiy, 8 Bc Com aol as 
even knowingly- and profeſſedly again | .The great 
Fundamental Sratute . called in on 
Books Magna Charta Oſmundi, ): ef the Sub OE 
Founder O of 
able againſt the 8 A whoſe 
| Royal. Seal alone was affixed to it. That? twas 

arainſt the ſaid Charter and Fundamental Sta- 
tute, and againſt the Exemption. of the Dean and 
Canons, 1 al Janine embers alſo belonging 


— 


WH 


® of 3 32 425 ne thee o of 36 Ed. 3-icap. 1 & 2. AD. | 
1376. & 1 Rich, 2. cap. 1. & 34 Ed. 1. St. 4.cap. 4. & H. 


A, cap. 3. © Paolo l. N. 74. P. 22. 
f | to 


mund, and by 2 N unavoid- 
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to the Kings Free Chappel, (which any man may 
deny whoſe Tongue is his own, but no Man living 


can diſprove,) hath already heen evinced, and ſhall 


be further, as Occaſion ſhall be offered. But that 


*twas knowingly and profeſſedly againſt the ſame, is 
moreover to be proved from the Concluſion of 


the Conſpiracy. For as there is a Contradiction to 


the Fundamental Statute and Charter both Legal 
and Epiſcopal, fol. 76. ſo in the next page of 


that Leaf there are theſe bold and unexcuſable 


Words Nonobſtante Statuto, & Charta prædicta, 


The King himſelf in Parliament could not have 


ſpoken in a more Imperial ſtrain. Archbiſhop 


Boniface on the contrary, A. D. 1262. had moſt 


_ tenderly provided for the Liberties of all in the 


Church of Sarum, according to the Tenor of (m) 0/- 
mund's Statute z though he was in all his time the 
moſt aſſuming Archbiſhop of Canterbury, even 
from that to this day. Whereas in the Conſpi- 
racy of the aforeſaid Pope Boni face with the then 
Biſhop, Dean and Chapters, there is this aggra- 


vation of the aſtoniſhing. deſign againſt the 


King; that it hath a ſpecial Salvo for the Popes 
and his Cardinals, and the Dean of Sarums Rights, 
but none at all for the Kings: Yea, as if that were 
not enough to affront the King by, it takes upon 


it to decree the whole Revenue of the Deanry, 
| Decanatu vacante, to the Chapter; which, (as well 


as the Revenues of all the yoid Biſhopricks in 
England,) belong by Law to The King alone. Laſtly, 


| The Goods of the Church (as the Chapter words it) 


which Oſmund gave to the Dean and Canons, he 
gave them even ſo, as he had received them of 
the King, with a Libere, prout Ipſe obtinueram 
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(em) Lib. Statut. a 
| (meaning 


Chap, II. §. 5. King's Sovereign Rights. 55 
(meaning his Maſter Will. I.) and adds a little af- 
ter, in his repeated Exemption of all the Preben- 
daries or Canons from all Intermedlings of any 
Biſhop who ſhould ſucceed him, Habeant etiam 
Curiam ſuam in omnibus Prebendis ſuis, & Digni- 
tatem Archidiaconalem, ita ut nulla omnino Exigen- 
tia vel in Dono, vel in Aſſiſa, aut aliqua alia Conſue- 
tudine ab Epiſcopo vel aliquo alio fiat, &c. Sed (e 
contra) omnes Dignit ates, & omnes Libertates plenarie 
& pacifice habe ant, quas Ego Oſmundus Epiſcopus 
in uſdem Prabendis habui, aut aliquis (n) alius, cum 
eas in Noſtro Dominio habere mus. Twas in con- 
tempt and relation to this Emphatical Exemption, 
as well as that which was inſtanced in before, 
That the Biſhop, Dean and Chapter, conſpired with 
Boniface the Ninth againſt the Statute they were 
ſworn to keep inviolate, with a prodigious Non 
obſtante Statuto, and Charta pradicta. And there- 
fea; 7 | 79 5 


S. IV. Fourthly, Ir was againſt their own Souls. 
For it follows in the ſame Charter, or the great 
Fundamental Statute, (wherewith all after Sta- 
tutes muſt ſtand or fall,) that every one of the. 
Foundation muſt take an Oath at his Admiſſion, 
Se Dignitates & Conſuetudines Eccleſie Sarum invio- 
labiliter obſervaturum. And if any one ſhall pre- 
ſume to violate or pervert the ſaid Statute of 
the Foundation, perpetuo Anathematizetur, is the 
Form of the Curſe uſed by the King and Biſhop 
Oſmund on the Tranſgreſſor. Nor is it meant 
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() That is, The Conqueror bimſelf, from whom Captain Oſ- 
mund had all be bad in the World, and did bold by Knights Sey- 


vice, or any whom the ſaid Oſmund might have entruſted or em- 
ployed. 


of 


, * 9 9 FF 
eG acc ek N 
0 , 
Pg ©» 
"a : A 
1 . 


56 . eAVindication of the Chap. II. $. 2. 
of the Leſſer, but Greater Curſing, which the 
Old Engliſh Feſtival and the Articles found in St. 
Pauls Church at Canterbury, A. D. 1562. (o) do de- 
fine to be & Such 4 Curſing; or Vengeance-taking, that 
ce it departeth a Man from the Bliſs of Heaven; 
© from Houſel, Chriſt, and all the Sacraments of 
* Holy Church; and betaketh him to the Devil, and 
« to the Paint of Hell without end. Such was 
the force of the word Perpetuo, when ſuch Cur- 
ſings were in uſe. In a due fear, and for the 
prevention of ſuch a Curſe upon ſuch a Perjury, 
the Chapter of Sarum in their Complaint to 
Archbiſhop Sudbury againſt Biſhop Erghum, for 
þ| violating his Oath by uſurping à Juriſdiction, and 
1 by prefuming to viſit certain Prebends whilſt 
# the Deanry lay void, did preſent how All the Pri- 
41 vileges which had been ſettled in the Foundation, 
were continued and confirmed in the Removal 
of the Cathedral, and that by a Bull from Pope 


Honorius, cum hac clauſula in Literis Apoſtolicis 


" 1 | | inſerta, [Salvis ipſius Eccleſie Sarum Privilegiis, Dig- 
1 nitatibus, & Conſuetudimbus.]J © Ad dict as etiam 
i= & Or dinationes, Conſuetudines, Libertates & Digni- 


= ates fideliter tenendas & inviolabiliter obſervandas 
ce Fpiſcopi, Decani & Canonici Sarum Præbendarii, 
« eorum temporibus ſucceſſivis, omnes & ſinguli, jura- 
ce mentis Corporalibus ad Sancta Dei Evangelia, 
ce præſtitis, realiter fuerunt & ſunt aſtricti. Where - 
ce upon they prayed the Archbiſhop of the Pro- 
ar! & yince, ſo to interpoſe his Metropolitical Pow- 
nn « er as that the ſaid Biſhop of Sarum, for the 
& ſalvation of his Soul, might revoke and retratt 
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Chap. II. C. 3. King's Sovererg#Rights. 57 
« the Viſitation he had begun, anil the Chapter enjoy 
& their own without diſturbance ' Placeat igitur Pa- 
cc ternitati Veſtre taliter interponere Partes Veſtras, 


cc + dictus D. Epiſcopus Sarum omnia præmiſſa illi- 


ce cite attentata, & precipue Viſitationem ſicut pres 


cc itt itur Decanatu vacante de facto inchoatam, 


&« pro Salute anime ſue revocet, & prafatum Cupitu- 


& lum & Prebendarii omnes & ſingulos commodo 


ce Fundationis, &c.libere gaudere, in ſolidum 
“ exercere, quoad omnia rama in Pace permittat 
cc in futurum. Laſtly, The Fundamental Statutes 
and Cuſtoms of our Church were ſo confirmed 
By Hen. 8. in his Regal Viſitation of it, Au. Dom. 


1535, that the Biſhops of Sarum for ever are as 
much ſubject to them, as any other. The Biſhop 


there by Name is the firſt bound up; and bound 
up to the obſervance of no other Statutes and 
- Cuſtoms, than do agree with the Word of God, 

and with the Laws of the Land, with which the 
ſaid Papal Compoſition hath been proved to diſ- 
agree; and as it profeſſedly does oppoſe the Royal 
Charter, and the Fundamental Statute, on which 
our whole Endowment ſtands ; fo1 ſet This a- 


gainſt That, the Fundamental Charter and Sta- 
tute, againſt the Novel Compoſition or Combi- 


nation. 


S. V. Add to this, that the Compoſition hath ſeve- 
ral other Nullities in it, arifing from its ſeveral 
Inconſiſtences with it ſelf. Tis inconſiſtent with 
an Epiſcopal Juriſdiction, 1. Not to be impower- 


ed to Viſit Triennially, and 2. To be interdicted a 
Procuration; 3. () Only once in Seven years; 4. 
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| And then ( q) without any Regard ; 5. And in 
the (7) * Houſe only; not where he will, 


excepting the Archdeacons, whom 'tis ſaid he 


may Viſit (/) elſewhere : 5. A fault or default in 


a Prebendary at large to be corre&ed, (not by the 


- Biſhop, but) by Dean and Chapter, or by the Dean 


alone, as is uſual- without a Viſitation ; ( fol. 66. 


b.) 7. (t) A Power is pretended, to inquire what is 


amiſs among all the Secular Inhabitants of the Cloſe, 
and to reform, or correct, if the Dean does not; (f. 66.) 
which hath an abſolute Inconſiſtence with 
the Salvo made before for the Rights of the Dean, 


in theſe words, ¶Viſitatione & Juriſdictione (u) De- 


canali in omnibus, & per omnia Decano &. Succeſſori- 


bus ſuis ſemper ſalvis.) Now when it ſhall be made 


o appear, not only by immemorial Praiſe, but 
y Deciſions of Authority, and by the Confeſſions 
of this preſent Biſhop, (yes, and by his earneſt 


Contentions for the Dean againſt himſelf,) that 
the Cloſe is the Dear's Peculiar, and not the 


Biſhops ; that the Dean has All the Eccleſiaſti- 
cal Juriſdiction, and the Biſhop none at all; that 


all Perſons and Cauſes of Eccleſiaſtical cognizance 


within the Cloſe, yea, within the Biſhops own 


Palace, are to be Tried and adjudged in the Deans 


Court alone, not at all in the Biſhops; Then! 
trow *twill be granted to be a monſtrous Abſur- 
dity and Inconſiſtence, for One Ordinary to be 
the Viſitor of Another, who hath a Co-ordinare 
Juriſdiction with himſelf in many other places 


of Wilts and Berks, and a Superior to him in One, 


and a ſole Juriſdiction in thar very Cloſe wherein 
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Chap. III. 5. 5. King's Sovereign Rights. 59 
the Biſhop pretends to be the Deans Viſitor; 
which is to take upon him a Regal, or Metropolit i- 1 
cal Authority, to which two alone the Dean of Sa- 15 
rum is ſubordinate in his Peculiars, as all others are un 
who have Epiſcopal Juriſdiction ' within the Pro- 
_ vince; even abſtrafting from the Relation the 
| Deans of Sarum ever had to the King's Free Chap- 
pel, whereof the Privileges remain, and were ever. 
reſerved, though the Formality is obſcured in a 
Great Cathedral Church. This laſt Abſurdity 
ſpoken. of, may be made to appear by theſe fol- 
lowing Degrees. © 3X4 ff} 
VN. I. Firſt, There never was a Time ſince the 
Foundation of the Cathedral within the Kings 
Caſtle of Old Sarum, or ſince its Removal to the 
_ Cloſe of New Sarum, (which Cloſe: muſt be diſtin- 
guiſhed in all our Diſcourſes from the City, which 
no body denies to be in the Biſhops Juriſdiction, 
and in the Sub-Deans two Years in three,) where- 
in the Biſhop was, or wherein the Dean of Sarum 
Was not Immediatus Loci Ordinarius. Let them 
name it, and prove it, who were bold enough to 
ſay there was ſuch a Time, s the Dean has na- 
med plainly, and alſo proved the Space of Time 
of almoſt 300 Vears, between the Kings and 
O ſmund's Charter on one ſide, and the Infamous 
Compoſition on the other ſide, by which the Biſhop 
hath pretended ſome juriſdiction over the Cloſe, 
five days in ſeven years, though none at all 
before or after ſo great a ſpace as ſeven years: 
Which (by the way) is another Abſurdity and 
Inconſiſtence. No Inſtance can be given of any 
Will proved within the Cloſe by any Biſhop, or 
any Letters of Adminiſtration granted, or any 
matter of Inftance. tryed, or any Fornication 
puniſhed by any Biſhop ſince the Foundation: 
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60 .oA Vindication of the Chap. III. ö. 5 
but only by the Dean of Sarum, who is confeſſed- 
jy in the Statute of Biſnop Roger himſelf: (though 
an high- flying Biſhop) Loci Ordinarius Immediatus. 
See the Statüte De Teftamentis Decano inſinuandis. 
Now that is clearly an Im memorial Practice and 
Poſſeſſion of the Dean which has been 47 empore, & 
per Temps, Cujus contrarii memoria hominum non 
erwiſtit. Which Allegation to the Archbiſhop, 
for the Chapters Exempt ion from the Biſhops 
juriſdiction, Biſhop Ralph Erghum odud not deny, 
and thereupon was eee againſt. 2. Next, 

the Deciſions of Authority have heen for the Dean, 
and again the Biſhop, as often as Authority 
eng Fent W. TIS RTE which wort been ſel 


any the Year 1301, whe: the then Biſhop 
Sinn de Gaunt endeavoured to invade the Deca- 
nal juriſdiction over the Canons and other Mem- 
bers of the Cathedral Church of Sarum, Petrus 
de Sahaudia then Dean of Sarum; did by his In- 


ſtrument in Writing; on the Third of October, 
Prohibit the Prebendaries or Canons, and all 


other Members oſ the ſaid Church, and diſ- 
charge them from ee to the ſaid Biſhops 
Viſitation. als 0 
VN. II. No longer Gnce than in the Vear 1665, 
John Elliot, LL. Doctor, Chancellor then to Dr. 
Alexander Hyde Lord Biſhop of | Sarum cited one 
Jolm Wickham, Servant to Mr. Chain, living then 
in the Cloſe of Sarum, unto the Biſhops Con- 
ſiſtory for Incontinency, &c. Wickham not obey- 
Ing the Summons, was by the ſaid Chancellor 
de facto Excommunicated. Whereupon Mr. 
Richard Kent, then Prebendary of Sarum and Sur- 
ragate to the Reverend Dr. Richard Baily, Dean 
of Sara, — the Invaſion committed 


upon 


Chap. 10 Mu nenne. 615 
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ow 14. fir nee the reſent Lord Biſhops, pid 
th pf [edt 'Dearr's ime, there was a Crime 
ane within his Lordſhips own Pallace, 
and. by. his Lordſhips chief Domeſtick; which 
being a Crime of Eccleſiaſtical gl cog izance Wa 
by gg ende to be puniſhed by the Kin; 

eſiaſt Ric Lan The. Biſho WP. LR füge 
Aim by 27 7 « the Dean an Chapter onjun- 


im, of the Puniſhing of the chief Party Iþ 
ot ob KN bone! er) rind that 


62 eAVinlication of the Chay. II. b. 5. 
' thirCommittion; propoſing the Compoſition to then, 


whereby his Lordſhip was in hopes'z Correction 
de bene «ſe. might be favourably. infficked. Ide 
Dean and Chapter met on purpoſe in Pr. Drake's 
Houſe, to Read and to conſider of the faid Cym- 
_ poſition. Which having done, They unanimonſly 
agreed in this Judgment, (of which they ſent his 
| Eordfhip word,) That the whole Compoſition (ſup- 
poſing it to be valid,) was wholly impertincnt 
to the Matter in hand? And that none but the 
Dean aigne, as the Sole Oidinery ofthe Cloſe, *6oold 
Summon both Parties into his Conſiſtory Court, 
and put the Law in Execution. The Dean how- 
ever made a delay, becauſe the Principal Offender 
had committed the Fact in the Biſhop's Palace, 
which he was willing to eſteem a place Exempted 
from the Decanal *Juriſiftion.'” And this he 
pleaded to the Lord Biſhop, whom he deſired to 
correct. his own Domeſtick in his own, Family, or 
in his own Nur which the Dean ſaid, he would 
warrant his Lordſhip the doing * "ok 
Dimiſſory, or Licenſe under the Seal of this De- 
cina] Office.  -But his Lordſhip urged with great 
ſtrength of Reaſon, as ell as Earneſtneſs; 
(1.) That ſuch a Liberty in the Cloſe, was more 
than either the Dean could give away lawfully, 
or the Biſhop receive. (2.) That the Party cited 
into his Court might appeal to the Arches from 
the Biſhop tanquam 4 non Judice, and make the 
very Judge of that Court a Criminal. (3) That 
the Dean might Summon a Prebendary to ap- 
Pear in his Court hy a certain day from any part of 
the Kingdom; but (4.) That the Biſhop could not 
gn kin into His, however nearly an Inhabitant. 
Wherenpon the Dean of Sarum, acknowledging 
* _ the Biſhop too hard for him in the — — 
5 orce 


Chap. II. C. 5. King's Sovereign Rights. 63 
forced to own his Unavoidable Authority in the 
Cloſe, as inſeparably annexed to the Idpyerial Crown 
7 theſe Realms, (which is the language of (w) 


veral Acts of Parliament,) and not without 


Trouble and Self denial,” did ſatisfie the Law 
upon both the offending Partiisk N 
VN. IV. Since which time alſo, no longer ſince 
than on the 1 5th of September 1681. the preſent 
Dean was deſired by Mr. Archdeacon Vd ward, 


then the Biſhop of Sarum's Surrogate, (Now the 


Chancellor of this whole Dioceſs,) to permit. and 
allow the People of Broad-Chalk in Wiltſhire, to ask 
the voluntary Beneyolenceof Perſons living with- 
in the Cloſe of Sarum. To whom the Dean 
gave his leave, or permiſſion rather, in theſe 
words following: As far as the Laws of this 


| Realm permit, and being earneſtly reque ſted, as well 


4s moved with the Reſentment of fo many mens Loſſes 
wit hin the Pariſh of Broad-Chalk, I do allow the ſaid 


Sufferers to try the Charity of the Inhabitants within 
my Peculiar of the Cloſe of New Sarum, though not 


in any other Place under the Decanal Juriſdiftion 


Novy it is to be noted, that the Pariſh of Broad- 
Chalk, is under the Biſhop's Juriſdiftion ; and that 


the Lord Biſhop was then at home, in his: Palace 


within the Cloſe ; and that his Leave had been 


ſuffcient without the Deans, had he had any 
Juriſdiction within the Cloſe; much more had 
His juriſdiction been a or Regal, and 
ſo Superior to the Deans. Laſtly, That' the 
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5 () See 23 Hen. 8. 20. & 26 Hen: 3, 1. & 1 Eliz. 1.8 17. 
. I. & 5. 18.9, 1. and other Statutes recited 8 Eliz. cap. 1. 
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, Viadicatibu of the ChapMMh';5 
Biſhops Surrogatè, knbwing; well thiat his Loftdſhip 
had done ab all -within«the Cloſe, (thoughdiis 
Ford hp and the Suh- Dean have al between 
thecm iin the City,) .didrtherefore:. make his A 
plicaà tiom, to the Dean, and the Dean only st In 
like manner the Colleaſbaowmch was made with- 
in tde Gloſe for, the rahuilding of St. Pauls Lon- 
don, the Redemption of Captives, and the like, 
Was made and returned hy the Dean only and 
his Offfcers, according to the Kings Order and 
Direction: ADSI Nac wand % eee 
4:20 V. If we ſte pas- far back as tô the Year 
of our Lord-1584we-ſhallo find the great diffe- 
rence between a Riſſpy af Sarum, MO was firſt 
Dean of Sarum, and à Biſnop who, euer wal Bean 
of: the ſame Church. Fou Dr. Jalor Pitrde, av hilſt 
Dean oß Surum, did in conjunction with: his Chap- 
ter, and by Command of Queen Elizabeth (to 
Mom he was Ainauer many years; / upon the 
of aboliſhing Superſtitious and Popiſh. Statutes, 
without. the conſent or the aſſiſtance of the then 
Biſhop Edmund Ghueſt. (Though he ſo ſwept the 
_ Church: as:to leave.ſome:Duſt behind the Door.) 
But being afterwards Biſhop of Sarum, (as after 
that, Archbiſhop of Jark)3che-gotia Oommiſſion 
from the Art hhiſpop of ri iBrovmee to viſit the 
Church upon occation of the Caſe of Dr. Aouch, 
and ſaid; he was fultus Juriſdittione Metnapalitima, 
knowing well, and confeſſing, that, as Biſhüp of 
Saum; he had no right to Viſit the ChordliFicarh, 
much leſs the Chapter, much leſs: thei Dean; for 
i he had, he would not have needed: any Com- 


—— 6 
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(i) Dabante Blacker Notar. Publ. f. 8 ũ99. 
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miſſion from the Archbiſnop of the whole Pro- 
vince i ed e tiers ts . 
N. VI. The ſaid Exemption of All the Canons 
of the greater and leſſer Chapter, who make a Su- 
periour Corporation whereof their Dean is the 
Head, may be yet farther proved by the Exemp- 
| por All the Vicars, who are an Inferiour Cor- 


Porationgfrom the Biſhop of Sarum's Power and 
Juriſdiction. For it appears by the Vicars Char- 
ter, which they enjoy from the Crown of England, 
(as the Dean and Chapter do Theirs,) that they 
are only ſubjected to the correction of Dean and 
Chapter, not at all to the Biſhops, who can net- 
ther put in, nor puniſh; much Jeſs, put out à Vicar, 
or a Lay Clerk, however criminal. And accor- 
dingly the Vicars, (as well as the Lay Clerks) 
take an Oath at their Admiſſion of paying Obe- 
dience unto the Dean, and to the Dean only whilſt 
he is preſent, and in the Dean's Abſence to the 
Deans Locum-tenens, authorized under the Seal of 
the Decanal Office: But none at all to the Biſhop, 
whether Preſent, or Abſent; which was eminent- 
1y. acknowledged by this preſent. Biſhop in his 
own Palace, when in the preſence. of the Dean 
and Chapter, and all the Vicars, his Lordſhip 
proteſted three ſeveral times to Mr. - Hardwick, 
the Vicars Procurator, and Prolocutor, and to 
his Brethren then preſent, That if it were in his 
Power, he would expel them every one, for their then 
Recalcitration and Oppoſition, both to the Biſhop 
and to the Chapter, when good Lawyers told the 
Vicars, they had the Law on their Side. The 
Vicars were not a little pleaſed at his Lordſhip's 
Brutum Fulmen, and confeſſion of his No-Power 
over the Vicars within the Cloſe, three times 
repeated. Nor could any but the Dean bring 
r E4 thoſe 
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thoſe Vicars to a Submiſſion and full compliance, 
which he ſoon after did with the beſt effect. 
VN. VII. Even ſince my coming to keep my Re- 
ſidence at Sarum, the 20th. of this inſtant June, 
I find two Notorious and Publick Confeſſions in effect, of 
the Lord Biſhop of Sarum his having no Power 
to Viſit within the Cloſe, whether the Dean will 
or no, or without the Dean's Leave, Cuncurrence, 
and Conſent, under the Seal of his Decanal Office, 
as well as under bis own Hand; which being 
ſought, but refuſed (very honeſtly and prudently 
by the Dean's Surrogate in his abſence, and without 
his knowledge; the Dean's Locum-tenens, for the 
Chapter, (as the Sub Dean Mr. Kent is the Dean's 

Surrogate for his Court and his peculiar Juriſ- 

_ diction, wherewith the Chapter hath nothing to 
do, nor any mortal Beſides the King, and the 
Arch-Biſhop of the Great Province,) did as ab- 

ſurdly, as unfaithfully, clap the Common Seal 


of the Dean and Chapter, (of the Dean chiefly | 


as the Head, and of the Chapter zg his Members,) 
by uſurping my Name in it, and by prunes 
my ill, againſt my Will, my Intereſt, my Jurit- 
diction, without asking my Conſent or Permiſſion, 
without ſo much as ſaying, By your Leave Sir, 
yea ſtudiouſly and in haſte without my knowleage, 
even when He and the Reſt knew 1 was but few 
Miles from them, and even then coming (tho not 
Vet come) to my Houſe at Sarum. - Being come, 
I ſoon found Two Citations in the Choir, made by 
à Fiction of my Name, and of my Name only, 
beginning Thus, Thomas Pierce Sanctæ Theol. 
. Profeſſor, Eccleſie Cathedralis Sarum Decanus, & ejuſ- 
dem Eccleſia Capitulum, Univerſis & Smgulis, &c. 
Finding This to be done 1. Without my know- 
ledge; and 2. With my very great Abhorrence; 
0. array 38. Againſt 
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3. Againſt my judgment; 4. Agarnſt my Right 
85 Jariſlietion , enk the King, of Was 
I hold my juriſdiction under the Great Seal of 
England, (and unto whoſe Imperial Crown my Juriſ- 
diction is annexed by 32 Aﬀts of Parliament; 6. A- 
gainſt my ſelf in mine own name, and Poetically 
brought in upon the ſtage, Citing my felf, and the 
Biſhop, as the Prebendary of 1 but not as 
Prehendary of Pottern, (which the Biſhop is alſo 

Comically perſonated whether I will or no, lik 

aPuppet(y) moving by Wires ; 7. Aga nſt Expreſs 
Statute to the contrary ; 8. Again 

of the Members of the Chap 
Hand in the uſurpation (which'T am fure but few 
had ;) 9. Againſt the Truſt repaſed in my Depur 
ty; and 10. Againſt the very Licenſe or Conſti- 
tution, whereby 1 had enabled him in my Abſenc 
to call Chapters for the taking care of God 


worſhip, the keeping of Statutes and Laudable 


Cuſtoms of the Charch, as far as they agree with 
the Word of God, and with the Law of the 
Land, and for the Correction of the Canons 
and Members, but fo limited, as I] have ſaid, no 
for the uſing the Common Seal at all, much leſs 
at his Pleaſure, without my knowledge, and con- 
_ ſent, and againſt my felt; I ſay finding This, 
and a world of Abſurdities (too many, and tc 


great to be recounted in this Pinch of Time 59 


T inferred their Convittion of my ſole Right, as 


Dean, to cite the 52 Prebendaries and all other 
members who had ſworn obedience to me, from 


their conceiving themſelves forced to run { 
great a Riſque, as that of (z) Crimen Falſarii, 


(y ) St. fol. 44. b. (2) D. p. Longlandgflarwards Adds. 
pag: 61.125. N | | N 
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4 Vindication f the Chap. III. 5. 6. 
A ſet up ſuch, a. Citation mithout / my 
, or in Any man's Name but Mine; and 
hos: r their {ns the Common Seal. of Dean and 
t. of. the Decanal Peculiar, Seal, 
kh Ky +] been Authentick.. Therefore 
under. wy Seal of Office belonging to me, and me 
only, as n Ordinary, and judge, of the Ki 
Eccleſiaſtical Court within my Peculiar the Clo 
2 Sarum, and elſewhere, I made my (4) Prote- 
Ration, againſt That uſurpation of my name, de- 
= it unlawful, Null, V5 and. Void, as ſhall be 
h at Large in the Second part of my De- 
if Occaſion, ſhall ſerve, or Need. require. 
115 55 laying Ihew'd the Inconſiſtencies of the 
on e PALE it ſelf, and; the. monſtrous Ab- 
ardity of a ſhop's tak ing 5 him a Regal 
Fuwer, No Ii 1 5 an ;Archieps copal, whereby to 
5 the De 9 Sarum within at Cloſe which 


P 


e Pecul of the Dean, not of the Biſhop, 
| hue Prev 12 the Biſhop, . but. the Dean. is the 
* mediate Ordinary; _ wherein the Dean 

e e lelaſtical; , uriſdiction, the 
ſhop none, fg. 15 the Dean's Juriſdiction 
Whi Wage de riyed. from the Crown is united 
22 unto by 1 Kono F Parliament, which the ſaid 

Ae ei ſition, ally y violate, : I come © 9 ſhew. i in 
che laſt 128 ng tis againſt, the Hel being, if 
12 a 1758. Being of the whole College 
Cloſe vir 


h 
| yeaſo 1 55 4 moſt ſeardaious, and : molt m [chie- 
Vous Effe . al 
NV. I. irſt |, The Statutes Rh Rake been made 
ty Deans and Chapters without the ere a 
othets made by "ren — with the Permiſ- 
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Port Conſent; of Deans and Chapters, being 
no way obliging beyond the Time of the Con- 
trivers, (nor een Then but by our Monarchs 
having no notice of them,) ſucceding: Setts of 
beg iſtators,: as good as Thoſe who went before 
them, and as deſtitute of Authority to. take dp« 
od. them a Legiſiation, made other Statutes at their 
Pleafure;: as fncoliftentovieh the former as Light 
with Darkneſs. Inſomuch that they Who ſwear 
do ſbeed the Statutes, as they are now, (without 
any diſtinction of Good or Evil, Valid or Invalid, 
Loyal or Diſloyal, Proteſtant or Popiſh; made 
by: 3 by Subjects without Commiſſion; 
Obſulete or in 155 1050 7) dwigks an Oath they millibe 
perjured, ſo far: forthas they are not ſaved, by a 
Qnatenus conveniumt tum verbo Dei & cum Statutis 
ujus Regni z b Y. help; but nur ſuſſ- 
cient, becauſe ther is not ded to it another 
Quatenus or Qouſ Passage Starnta inter ſe, & 
fro. indirem — nant. For ſtanding All as they 
Jn lanful — aſide, party ante 
but» yet-obſerced and in ie — Batly repug 
to one another, (as ſhall be durchs by by 
and by) it ks that for a mon of 
the Ohurch of Sarum to. keep une Saree, is "ipſo 
fats do break utal viclete mente f 07 0 Ur Das vt 
N II. Before I come to prove This, by de- 
| ſending] to ſomè Particulars," I thinkiir-uſefob-t6 
premiſe this General Obſcryativi, to wit, thit 
the Statutes; which are Authentick; bath by Law, 
and in themſelves, as having been made by our 
Founders, Th Ning and Oſmauu aut by our [tet 
Monarchs Uf Englami, Hein: Eu. & and Q Hi. 
which. alone Deny ut both to. the Biſhop, | 
Dean, and Chapter, are, of All other Statutes 
the moſt neglected and ou of Uſe, (co. ſay no more 
A i at 


_— 
— 
— 
} 


ſent his (b) Anſwer 


be Chap. m. 9. 6% 


atithis time) whilſt choventinioct ſeveral Popes, 
and of ſeueral Popiſh Biſhops and Deans and 
Chapters of Sarum, however ſelfiſh and preſump- 
tuous againſt the Law of the Land, and the 
Canons of the Church, and very oppreſſve to 
Poſterity, and therefore fit to have periſhed with 
Thoſe that made them, have been hitherto ob- 
x (to the bazarding or Souls) with (00 much 
Aridnefs,! in hr ( 
NV. III. Now:todemonſtrate dhe Contradidione, 
And other Miſchie vous effects, which have been 
prineipally cauſed by the Infamous Compoſition 
of: the ſaid Bom ſace tlie Ninth, with the then 
Biſhop, Dean and Chapter (Birds of à Feather 
every one at that Time, during the looſe and 
weak Reign of the moſt careleſt Rich. 2. of whom 
Hiſtorians give I. his Character, That of All Coun- 
-ellors and Councils hen did conſtantly take the 
Worſt,) I cannot better begin than with the 
Words of Biſhop Flenchman, once the Chantor, 
and a Reſidentiary, and after Biſhop of Sarum, - 
and at laſt 'Biſhop. of Londun; when being con- 
ſulted by Dean Badia about the compelling 
of certain Prebendaries at large to confirm their 
ſes by the ( Seal of Dean and Chap- 
ter, and alſo to pay the Fifth part of their Prebendds 


for their Non-refidence Thirteen Weeks in the 
Year, according to Oſmund's Conſtitution, and 


the Statute of Biſhop Fewe} with the concurrence 
and combination af the then Dean and Chapter, 
in theſe Words following. 
«:You muſt alſo ſand; that the great Viciſſi- 
Y dle 24 r eee Tf (c) Princes * 


| (9) an London Hol, en (00 H. 2. Ed,. and 
4 Elia. of vb ee the Biſhop wes 4 linie before, 


P lie | 
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2 plied” themſelres unto, did ri ae Mt * 
« Kerne, 5 ted to the ebe cmd of Chitrch 
"nh Afar. en. And yon may obſerve in your 
G 4 Books, that Continual Conitrover es" did ariſe, 

4 partly becauſe they did i f en, hings* Contrary 


<' adapted to Theſe" Tin i only, and rr Ws 
*' cable''in after rims. I will" give an Inſtance. 
4 Do you think that now a a Prebendaty not admit- 


. fed . Reſidence may be multted at Quinta 
* © Parte. Prebende, becavſe he doth not Refide in the 
4 Vel 0 Salisbury Thirteen Weths in 2 15 795 


4, Let is is the Statute of Biſhop Jewel. 


© tu Fratrum noſtrofym" cum conſenſu Eat (che 


4 Dean was abſent)" fl ata veterem Ameceſſoris 
6. noſtri Oſinundi Conſthutionem, quam de ea retulit, 
© in integrum eſſe reflituendam; bor eſt am 

4 < hou Eccleſie noſtræ Ontites'6- Singulos, 
0 4 Jet , formam Veterum statutorum,; adſint & 885 
1 . Quinta parte Præbende ſu mulctan- 
Pecuniam autem omnem ita collectam 


4 44 Fabricam Eccleſiz noſtræ Cathidvalis conferri 


4 volumus. What think yon? Cafi a Prebendary 


* not ; Reſidentiary be compel now ſo to Re wm 


* Indeed he that lives upon his own Land, 

60 Farm, and not in his 'Parfonage with Cates 
ce nor where his Reſidence is by Law allowed, 
c js a great Offender. But if an. Archdeacon 


. Gx. bay th take upon him to Reſide in 


«© Sarum (being 1 0 Keſidentiary ) he: is liable to a 
Wu TOE Mul& upon an fr ssen“ in the Exche- 

Will you admit every one into Reſi- 
* rb that ſhall offer himſelf, and proteſt de Re- 
3 W e ? You will ſoon be be weary. of that. Or 


—— 
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Ras ud 


© Kerl Tadel. 4 : « 


3 


— 


4 will. 


c mir lin 20. We? 

_ expoſed; thaſe, Statutes * 9285 icyle, IK w 100 Al 
ta be. Reſidents, 5 e Soy, 4 
Cloſe. and che Ca: 

the . the 1 
Win, and W me 
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2 wilh you A. 4 man at Quinta parte, Prebe 8 8 
E fear FE 90 70 jan 
= 


the Canons (in ſe ber 2 ſi· 


„Vet net 


0 hs | 


"Tis. their Duty and 


Crime, to hci hs 
Hirten week 1 2 


Year. They mu 0 ee mp. 1 95 10 


af Pe os nderss - 
wer 1 
Founders, Wil 1. and W 100 bl 9 5 
n Charter, N er 1 for 
That, for Pen hey, ongh if of 1 he. 125 ded. 


Jewel tobe; expreſly 


. 
* 


Not permitted to keep a d 5 e 


Statute they are cp, Hb. Mean ele to pay 
money: for Not doing I hat Which they, mh t dos 
The monk 35 ingambent d 1005 Or Pre 1 
daries z but Six of . their, ae 108 k the 
Phe ft 


ges Unto themſelves. en e 
that hardly any can be greater, ee 


which follows. For 
1 NAV; In; flat contrad align to the; Fundanjen- 


2 Statute, and Oath of Male and, th the 
t 


te repeated Statute f. Bop, Jewel With, the 
then Chapter, the preſent, 50 and. 95 
Chapter made à New, Statute (Ofob. 3, 1572 
Sethi Au ſexto) to this ele, That if t icy Yo 


have taken the Oath of continua Reſidence, keep 


not ſo much as Three Months Reſidence, they 
hall pay Five pounds for each Months Non Reſi- 


| Aence, or 151, for the Non-Reſidence of the ear: 


ſo that for 1 l. per annum they may be Reſidents 


good enough without Als, and and ſave 100 l. per 


Ananun 


: 9 2 1 1 "_ hon 
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amum (which any mans. Reſidghce will coſt him,) 
by paying only Fifteen Founds., 80 as the Reſt 
dentiaries are tempted, (not to keep, but) to vit 
late their Oath of Reſidence, (if ſuch a Titulary 
Statute can have an force in it,) by Compound 
or Commuting for breach of Oath, the Price of 
which Sin is but Fiſteen Pounds. Ido not know 
if Men are Taxe for the Sins by them commit- 
ted at ſo favourable a Rate in the Court of Roms. 


No con ſidering, that the Re ſid ents were ſhrugk 


and reduced long before; from 32 fr -53, Ger 
the Prebendary of Heiter was (e), bound to Re- 
fidenct at first) to the Dean agd 124; and after 
that to the Dean and &, and now at laſt by this 
laſt Statute (ed) 19 None at al, if each of 
the Reſidents will redeem himſelf from that Dy- 


Il. (as ſome: have done, and all. may do,) here 


ſeems to be a Way made to the yer Difuutzon of 


abe whole College, if not in Time of the hole C- 


thedral Church of; Sarum, Da Hy we Fa 
„ oblige 


Majcſticy. Eccleſiaſtical Laws, Whigh | 
unto the Reſidence of 90 Days, or 3 Monthz. 


And all Local Statutes have a Nwiry in the mak- 


ing, which arerepugnant to the () Prerogative 
f the King, to the Law of the Land, or the 
Word of God- 1101 170% 


3 il 4870. 42 
VN. V. Another Statute has been made ſince bis 


ty, or buy out his Reſidence for the ſaid Sum of 


Majeſties Reſtauration, enjoyning Prebendaries 
to bring their Leaſes to be Confirmed by the Com- 


mon Scal of the Dean and Chapter, to which 
they cannot be compelled, unleſs by the King, 


$0 
* |. ” 


(e) Per stat. Decanl Richardi &Capituli, a Rogero de Morti- 
vel Epiſcopo confirmati. 1214. () Moddò Verbo Dei, aut 


s bs i. 4 &, Sas T7” r 9 . 


Prærogativæ Regia non repugnent, Can, 42. 
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74 AVindication of the Chap. III. 6. 6. 
or an Act of Parliament. Of which: the afore- 
Rid Biſhop Henchmarn'in his Letter to the ſaid 
Dean, did write theſe words Aud I muſt 
ud, That on 2 72 — — poo Tenants have 
Widerſtood, that Ledſes" Demiſed by Sole Corporations 
Cucbording to the Statutes of ec Sr 1 no 
frength by Capitular Confirmation, you ſhall do well 
ro Pperſwade invite the Members of your Church 
t obſerve the good Rules lately made concerning Leaſes; 
but be not haſty to compel by Cenſures or Penalties, 
&c———A little after, touching the Statute en- 
-Joyning Prebendal Contributions, by way of 
Tax towards the Repairing of the Church, the 
Reverend Biſhop adds thus, Tale the beſt and 
ſureſt courſe you can to have the Helpef the Prebenda- 
ries; but take heed you advent urt not to compel them, 
leſt you meet with Conſequences which may to @ goed 
degree fruſtrate a Work of ſo high Importance.) 
A VL All the Oaths which have been Admini- 
Fred, much more thoſe which havè been impoſed, 
by Biſhop, Dean and Chapter upon Prebendaries 
or Vicars, in any Matter not belonging to their 
Spiritual: Juriſdictions, or not in a way of Ad- 
miniſtring Juſtice, have been apainſt Law, and 
the King's Prerogative. The power to give and 
impoſe Oaths being ſo peculiar! to the Prerog- 
ative Royal, that tis puniſhable to do it, wirhout, 
or beyond the bounds of the King's Commiſſion, 
by way of Indictment or Information, as an high 
Miſdemeanor: Nor can any Cuſtom legitimate 
ſuch an invented Oath, unleſs it had a Lamſul and 
juſt beginning. The Houſe of Commons are 
fo ſenſible of the want of this Power, not only 
to impoſe, but adminiſter Oaths to Witneſſes, 

| © (who, being voluntary, are as ready to Swear, as 
to appcar,) that they often accept of Evidence 
2 | upon 
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upon bare Averments. Nor can the Voluntary 
Submiſſion of the Prebendaries or Vicars create 
unlawful Power in the Biſhop, Dean and Chapter 
conjoy ned, which otherwiſe by Law they have 
not, either to impoſe or to adminiſter an Oath, nor 
excuſe them in ſo doing. For however ſuch 
Oaths ſo adminiſtred and taken, not to lett a Leaſe 
upon ſuch or ſuch Terms as the Law allows, 
(as for Example for Three Lives without Li- 
cenſe,) do bind the Takers of them in Conſcience, 
yet in Lam they are illegal, null, and void. And 
ſo *twas declared by the late Lord Chancellor 
upon occaſion of a Suit in that Court depending. 
N. VII. By a Statute or a Decree of the Biſhop, 
Dean and Chapter of Sarum, made in October 
1671. no Leaſe is to be Lett by any Prebenda- 
ry (however he is ſingly a Corporation, ) without 
three Conditions, (by Law allowed, but prohibited 
by them,) and all Three under the pain of Excom- 
munication, which yet (tis well known) cannot 
lawfully be inflifted for any matter or crime 
which is not made to be ſo puniſhable by ſome 
Statute of the Land : Nor can any thing leſs 
than the King or Parliament de novo create, or 
make a thing criminal. And though the breach 
of ſuch Conditions in the letting of a Leaſe 
(which Conditions are wholſom) be ſuppoſed to 
be a Crime in ſuch as have conſented to them, 
yet the Matter being Temporal it is not puniſhable 
in Law by an Excommunication. Vet this is ano- 
ther of the ſore Miſchiefs, whereof the aforeſaid 
Compoſition hath been the Occaſion of the Cauſe. | 


N. VIII. But there are other eff: cts of it, where- 
by Simony ſeems plainly not only to be allowed, 
but even eſtabliſhed by a Law, (ſuch as a Mop 

2 F an 
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and the Chapter can make de ſacto by the afore- 
ſaid Compoſition, which owes its chief force to Pope 
Boniface the Ninth ; ) whilſt men are made topay 
dearly for their Placesof Preferment, which my 
King are freely granted. For no ſooner have 
the Reſidents in the Church of Sarum taken 
their Oaths, That they neither have given, nor 
will give any Sum or Sums for thoſe Places unto 
which they are admitted; but preſently, by the 
( 1 of Pope Eugenius the Fourth, even af- 
ter he was depoſed by the Council of Baſil (when 
for Money he would do any thing,) there is 
(beſides all other payments by way of cuſtomary 
Fees) a great Fine for Entrance, Finis pro Introitu, 
to be paid in ready Money, or well ſecured by 
Obligation. And though at firſt no more was 
paid than Forty e to the Fabrick, (A. D. 
1319.) yet by the Statute of Dean Sydenham, 
and his then Chapter, (1428.) Authorized at 
Florence by the ſaid Titular Pope, (1442.) each 
Reſident with Dignity is to pay for his Entrance 
105 l. and each without Dignity is to pay for the 
fame 71 1. 135. 4d. (beſides a greater Sum required 
by a much * Statute, of which hereafter.) 
This Statute is bad enough; but the Cuſtom is 
worſe : For beſides that the Fines for Entrance 
are diverted from the Fabrick, and divided amon 
the Reſidents of the Chapter; the Cuſtom hath 
violated the Statute, in exacting, no more from 
men with Dignity, than without it; ſo that the 
latter pay too much (though leſs than the Statute 
does n and the former too little, becauſe 
much leſs than is due by Statute, which yet they 


— 


4 (s De Finibus Canonicorum ad Refidentiam Receptoruih. St, 
fol, 5 9 59, | | Bo , ; 
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pretend (and that with Contention) to be in 
force. Only the Dean of all four Dignities muſt 
be excepted, who pay by Cuſtom to the heighth 
of what the Statute does enjoyn, and by Cuſtom 
much more. Nor is this all: For Tyrant Cu- 
ſtom which keeps up that Statute, does beat it 


dovyn at the ſame time in five remarkable degrees, 


for which no Creature was ever yet able to give a 
Reaſon. Yet theſe are Cuſtoms and Statutes, 
which they who take to be Obliging do Swear 
to keep. But as if this were not enough, for a 
Learned poor man to be beggared by in his Ad- 
vancement, (as how many the moſt deſerving 
have the leaſt Portion of Mony, and none to 
ſpare, and often dye without Re-imburſement ?) 
there was another Statute made by a Biſhop, Dean 
and Chaprer, as well without the King's as the 
Pope's concurrence, and without the concurrence 
of Common Senſe : For by force of that Statute 
(another effect of the Compoſition) every Reſident 
who is living, muſt faſt a Year from all Commons; 
and every Reſident when he is dead, muſt eat a 
Years Commons in his Grave. At leaſt in Ari- 
ſtotle's ſenſe, x N2 * Sinwy N nur ms 
for what he does by his Executor, he interpre- 
tatively does; and accordingly tis ſaid (with as 
much Pithineſs, as Impropriety,) to be the Dead 
Reſident his Annus poſt Mortem; that is, his V- 
nius anni proficua undecunque Provenientia. *1'was 
not the Chriſtian Self-denial of thoſe Uſurping 
Legiſlators, who firſt invented this Law in their 
own behalf. A Law reſented very deeply by 
ſome Publick-ſpirited Biſhops of other Churches, 
who have expreſſed their Reſentments to the 
now Dean of Sarum, with a great deal of holy 

F 2 Indigna- 
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Indignation 3 and heartily wiſhed for a Remedy 
of this and other Impoſitions. Bon 
_ NIX. But hardly can a Remedy be brought 
about, but by the long and mighty Arm of Sa- 
cred Majeſty, which in a Royal Viſitation can 
aboliſh Old Statutes, and make us New Ones; 
Statutes ſuitable to our Religion, by Law eſtab- 
liſhed. Statutes not repugnant to the, King's 
Honour and Prerogative. Statutes agreeable with 
' themſelves, and to be ſworn to the ſafery of all 
mens Conſciences and Souls. Laſtly, Statutes not 
expiring with the Breath of them that make 
them, like thoſe Royal Statutes which were 
made heretofore for the Church of Sarum: For 
thoſe of Edw. 6. and Q. Elizab. were never yet fo 
much as entred into the. Statute Book; inſomuch 
that the former and preſent Dean could. never get 
a ſight of them. And thoſe of King Hen. 8. by 
one of his Maſters of Requeſts, Sir John Tregon- 
well, (Commiſſioned under the Great Seal of En- 
gland,) were only enter'd. like an Old Almanack, 
and ſtand as a Monument of Contempt, which 
for many years paſt have been put upon them; 
no more regarded than the Great Charter both of 
the Sovereign and Subordinate Founders. Not- 
withſtanding our Monarchs are declared by Acts 
of Parliament to have all ſuch (H) Juriſdict ions, Pri- 
vileges, Superiorities, and Preeminences Spiritual ane 
Eccleſiaſtical, as by W Spiritual or Eccleſiaſtical 
Power or Authority hat h heretofore been, &c. And 
have full Power by Law to Commiſſion whom they 
pleaſe, and for ſo long time as they pleaſe, to Viſit 


— 


ü 


(b) This is a ſhort account of the Statute at large 1 Eliz. cap. 


1. §. 17, & 18. compared with 25 Hen. 8. cap. 19. & 26 Hen. 
8. Cap. 1. ; . tx 5 Fir f 


Re ſorm, 
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Reform, Redreſs, Order, Correct, and Amend what- 
ſoever is amiſs in any Eccleſiaſtical State or Perſons, 
and over All to exerciſe all manner of Juriſdictions, 
Privileges, and Preeminences, which by any manner 
of af or Eccleſiaſtical Power, Authority or Ju- 
riſdiction, can or may lawfully be Reformed, Redreſſed, 
Corrected, Reſtrained, or Amended. Which Right 
and Power being united and annexed to the 
Imperial Crown of this Realm, and that for ever, 
may be extended unto the Viſiting even the Vi- 
ſitors themſelves, (and that with an endleſs Viſi- 
tation, and by any mean Subject commiſſion'd under 
the Great Seal of England,) eſpecially ſuch as take 
upon them to Viſit the Ordinaries themſelves, and 
that within the Juriſdictions which are exempt and 
peculiar to them, which none can Viſit by Law in 
a Proteſtant Kingdom, who is not a King, ora 
Metropolitan. . DEER 8 . 
N. X. Now becauſe the Dean of Sarum's Ec- 
cleſiaſt ical Court and juriſdiction over the Cloſe 
of New Sarum and the Liberties thereof, and 
elſewhere in four Counties, is for ever united and 
_ annexed to the Imperial Crown of this Realm, 
even as firmly and as fully, as the Courts and Ju- 
riſdictions of any Biſhops. (thoſe of Sarum, Exe- 
ter, and Briſtol in particular; ) it concerns the 
Biſhop". of Sarum, as much as all he hath in che 
World is worth, not to uſurp the King's Authhri- 
ty, nor to invade the Metropolitan's Right, by 
invading the Dean's ; nor to attempt a New Do- 
minion (from Pope Boniface the Ninth) without 
a new Act of Parliament, which none were ever 
yet able (in almoſt 600years) to prevail with any 
King, or any Parliament to endure. 
N. XI. upon the whole matter, All the Pre- 
miſſes being conſider'd, there can be nothing 
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more deſirable, if *tis not abſolutely neceſſary, 
than that His MAJESTY now in being, will 
be graciouſly pleaſed with the Aſſiſtance and Ad- 
vice of the Archbiſhop of the Province, (if His 
Majeſty thinks fit) to make and Authenticate 
ſuch a Body of Statutes for His Majeſties Free 
Chappel and Cathedral Church of Sarum, as King 
CHARLES the Firft, of Glorious Memory, 
did make and conſtitute for the Cathedral Church 
of Canterbury, with the Aſſiſtance and Advice 
of Archbiſhop Laud. The Church of Sarum 
having as much, if not a much greater need. For, 
The Statutes there at preſent are partly (i) 
Popiſn; partly Injurious to (H the King's Pre- 
rogative and Supremacy; partly inconſiſtent with 
the () Laws of the Land, and common Honeſty; 
partly Repugnant to one (m) another, and ſo a 
ſnare to their Souls who are Sworn. to keep them; 
partly impertinent and impracticable, as the ſtate 
of the Church now ſtands; partly impoſſible to 
be obſerved, without a very great detriment to 
the Service of God, and the credit of the Choir, 
or elſe without a moſt grievous and moſt ſcanda- 
lous Violation of the Kings Eccleſiaſtical Laws, 
to wit, the Canons of the Church. Beſides that 
ſiuch as they, they are Tumultuary, and Imme- 
thogical, according to the different Times where- 
in, he different Occaſions whereupon, and the 
different Authorities whereby they were made. 
(») Some are antiquated and grown out of uſe, 


(i) Stat. fol. 62.63. bought at Rome of P. Boniface the IX th, 
1392. and Stat. fol. 39, 60. bought of a Pope and no Pope, Eu- | 
genius the IVeb. 1442. (O See 5. 1. (1) $. 2. (m) . 6,n- 
3. (u) E. g. thoſe of Hen · 8. Stat, fol. 72, 73, 74. which com- 
pare with fol. 12 & 13. and with that made lately, An. Dom. 
1672. ee | 


by 
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by the Deans and Chapters ceaſing to live toge- 
ther, as in a College, to eat and drink together 
upon the Common Revenue, in one common Re- 
fectory, or Hall, (as in Oxford and Cambridge 
thoſe of Colleges do ſtill,) and by converting 
Meat and Drink into Mony, whereof all have 
their Proportions, and wherewith they keep 
their Families apart. The like Change is made 
in the Corporations of Vicars Choral. All oc- 
caſioned (as I ſuppoſe) by Marriage permitted to 
the Clergy. None of our Statutes can be oblig- 
ing to any beyond the Contriver's Time, unleſs 
as made or confirmed by the Law of the Land, 
or the Kings of England. But our Royal Sta- 
tutes, which alone are Authentick, are maſt deſ- 
Piſed, as hath been ſhew'd. x; 7p 
N. XII. Without a Body of Authentick and 
Reaſonable Statutes, ſuch as may be agreeable 
to the Word of God, the King's Right of Prero- 
gative, the Law of the Land, the Church of En- 
gland as it is by Law Eſtabliſhed, and our pre- 
ſent Metropolitans Provincial Letter, Aug. 23. 
1678, (the Vindication of which hath caft the 
preſent Dean great Pains and Trouble, to ſay 
no more,) it will be bard, if not impoſſible to 
break the Old Popiſh Cuſtom of thruſting the 
moft unqualified and moſt ſcandalous Singing-men, 
(not ſo much into Holy, as) unholy Orders, be- 
cauſe unlawfully conferred, and ſacrilegiouſſy re- 
ceived. The miſchievous conſequences of which 
are too many and too great, within theſe laſt 
Twenty years, to be expreſſed without a Volume. 
Whereas our Two Univerſities can furniſh us 
with men of yery good Learning and Degrees, 
who have much better Voices and greater Skill 
in Muſick, than our Illiterate and Ungraduated 
— 4 Songſters. 
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Songſters. And it is but too evident, how ſad ly 
the Church is overſtocked with men of Learning 
- and Degrees : the Univerſities ſending out yearly 


many more of ſach Men, than the Church hath 


Employments, (I do not ſay Preferments) to en- 
tertain. 74: Cites „„ 

NM. XIIL. We need ſay no worſe of the Campoſit ion, 
made on purpoſe to overthrow the Fundamental 
Charter and Statute, than what was ſaid by 


Paolo Sarpi of the Concordat, purpoſely made by 
Leo the Tenth to overthrow the Pragmatic Santtion. 


If the Biſhop of Sarum had no Juriſdiction with- 
in the Cloſe, without, or before that Compoſition, 


why was it not Javented almoſt 300 years ſooner ? 


And if he had it from the Foundation, or at any 


time after, before and without that Compoſition, 


to what purpoſe was the Invention? and why 
was it ever made at all? and why with a Salvo 
to the Dear's Right, whereof it is a Violation? And 
why with no Salvo to the King's Right, to which 
it is an Oppoſition ? and why with a Non obſtante 


Statuto C Charta Predifta Theſe were evident 
Confeſſions, that what it ſought to legitimate, was 
illegitimate till then, and utterly anlawful for al- 


moſt 300 Tears. Laſtly, Why was it called à Com- 


poſition, or a Compromiſe, a Concord made between 


Parties Litigant ? A Superior having a clear Right 
of Juriſdiction, treats his Inferiors as' a Fudge, 
by executing Law); not as a Party, Compounding for 


a Law, and a Juriſdiction, which before he had 


not, The very word Compoſition confeſſes Novelty, 


and Guilt, and Vſurpation; from which, according 
to his Oath, his bounden Duty, and Allegiance, 


 appellat Ceſarem Decanus ; in imitation of St. Paul, 
and a Caſe like his, the Dean appealeth unto 
Ceſar ;, and immediately after Cæſar, to the Arch- 


biſhop 
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biſhop of the Province, whoſe Metropolitical Prero- 
gative and Juriſdiction, as well as that of the 
(o) King himſelf, the Biſhop of Sarum (whilſt I 
am writing) is Now preſuming to Uſurp 3 which 
I can prove he does wilfully, and againſt his own 
Light, becauſe he knows he hath earneſtly, and to 
my Face, diſclaimed all Pretences of Juriſdiction in 
the Cloſe, and caſt it wholly upon Me, as on the 
(p) Ordinary of it, (and as having within it ſolely 
the Eccleſiaſtical Juriſdiction,) when be refuſed 
perſeveringly to puniſh a Fornication committed 
in his own Palace, the Correction of which I ſought 
to caſt upon his Lordſhip. His Lordſhip knows 
the Determination of my Lord Chancellor Hyde 
Earl of Clarendon, and of Archbiſhop Sheldon, for 
Dean Baily, againſt the then Lord Biſhop of Sarum. 
He knows that none but the Deans Court could ever 
Try. or Condemn any One Perſon within the 
Cloſe, in any one Caſe or Cauſe of Eccleſiaſtical 
cognizance. He knows, (q) an Oath of Obedience 
to the Dean is ever Sworn, and to be Sworn, by every 
Prebendary or Canon at bis Admiſſion ;, and this ac- 
_ cording to the Statute, (not only of the King 
and Biſhop Oſmund, but) even of Biſhop (r) Roger 
Himſelf. But no ſuch Oath unto the . | 
out the whole Statute-Book) is to be taken by 
any Member of our Cathedral. His Lordſhip 
knows, that All are liable to the Corrections ( of 
the Dean within the Church, but not One unto the 
Biſhop. ¶ Decanus omnibus Canonicis & Vicaries pra- 


— ————— 
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(o) Nullus alius, yræter Regem, poteſt habenti Juriſdictionem 
Epiſcopalem, demandare Inquiſ tionem. A Maxim ſomewhere in 
my Lord Coke. () Stat. fol. 21, & fol. 86. Rog. St. de 
Taſt. Dec, infinuandis, (4) St. de Admiſſione & Reſidentig cano- 
nicorum. Cap. 2. (r) Stat. Com. fol. 9. (/) Vet. Charta 


N, 


qſmundi ubi ſupra. 
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eſt, quoad Regimen Animarum, & Correttionem No- 
rum. His Lordſhip knows, that at Morning and 
Evening Prayers, after the Tolling of the Bell, 
no (t) Perſon is to be ſtaid for, (ne Epiſcopus quidem 
Ipſe) except the Dean. His Lordſhip knows, in de- 
fect of Reſidence, the Canons were to be Mul& 
or Fined (2) ſecundum Conſilium Decani, (not Epiſ- 
copi,) and that by a Statute which was confirmed 
Ctis an Argument ad hominem) Autoritate Apoſtol- 
 ica. His Lordſhip knows, that the Dean (as (w) 

Petrus de Subaudia) made Statutes of himſelf, ap- 
roved of, and ratified, by the Biſhop and the 
Chapter ex Parte Poſt. But never any Biſhop pre- 
ſumed to make any Statute, without the Concur- 
rence of Dean and Chapter. His Lordſhip knows, 
the Dean's Power (x) to give leave of Abſence, 
or to deny it, without the leaſt notice ever taken 
of the Biſhop. His Lordſhip knows, or ſhould 
know, that the Dean was acknowledged by Biſhop 
(Jewel, to be Totius Collegii Pater, & Sancta Socie- 
tatis vinculum; that the Dean, (not the Biſhop) has 
Power by Statute, to admit the Clergy of the 
Church of the higher and lower Degree, to Poſſe/- 
fox and Commons, (2) ſuo Jure, in one place, and 
(in another) ſua ſola Autoritate; and to receive 
(4) an ounce of Gold from every Canon whom he 
Inſtalls, though now *tis dwindled into a Mark; 
and to challenge for Himſelf and his Retinue 
H, de Jure & Dignitate ſua, from every Preben- 


t) Fol. 12. b. (A) Fol. 13. 2, (x) Fol. 8. fol. 12. fol. 
21. & fol. 25. b. & alibi paſſim. (x) Vet. Regiſt. fol. 
3. & Antiqu. St. 89. & Prancixc, D. Bridges, p. 1753. 
(y) Stat, de Mæniis clauſi reparand. p. 60. (x) Reg. Bridg. 
172. (a) Ibid. pag. 17 3. & in cad. originali fol. 3. Stat. 
Rog. fol. 9. b. 1319. (b) St. Com. fol. 47. a. Lib. Statut. 
Nigr. pag. 93. os 


dary 
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dary or Canon, by whoſe Corps he ſhall paſs in 
any Journey, one days plentiful Entertainment, with 
a Tau percipiet, & ad Libirum. ' Briefly,”Out Sta- 
tutes give more reſpect unto the Dean, than the 
Dean can deſire, or laot fer; and ſuch as I am 
loath to mention. But it (c) appears by the 
Old Statute-Book, lent by Dean Brideoak to the 
preſent Id) Lord Biſhop, July 10. 1672, by whom it 
is not yet reſtored, as D. Brideoak left it under his 
hand, when he went hence to the See of Chicheſter. 
That, and Biſhop Poor's Regiſter are to this day 
concealed fromme. TT 
I will Conclude with this one ſignal Obſerya- 
tion, That of All the Monarchs of England, who 
have deprived the Biſnops of Sarum of many Jewels 
in their Mitres; not any One of them ever took 
any oe from the Deans, becauſe Qrigixaly the 
> wo of their Royal Chapel, and Virtualiter ever 
ſince. : 


__— 
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eving the Dean of Sarum' Inno- 
WARES cence (if not his Merit) in his Ser- 
vices for the King, by the Lords 
Commiſſioners ſpecial Order; and 
in his Obedience to their Lordſhips ex- 
preſs Command; and alſo in his per- 
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Abuſed by men of Malice; it is the honour and 
the duty of All the Dean of Sarum's Friends (in 
the number of whom ! profeſs my ſelf ) to con- 
vert, or to ſhame thoſe Fanatical Enemies to the 
Government, who do pretend to ſuſpect him, 
though indeed they do not, and cannot ſuf] 
him in Reality, of having dealt anderband in the 
Deſign of Mr. Teats, or of having acted otherwiſe 
towards any the leaſt; Occaſion of any Controver- 
fie, or Difference with any Creature Antecedently 
to the Command of the Lords Commiſſioners, 
the Evidence of the contrary is ſo manifold and 
convincing. But yet they hitherto, Reſblve to 
retend ſuſpition, (when they have None) where- 
by to juſtify, or excuſe, their Diabolical Defama- 
thn of an innocent Man. (lf yet it is a Defa- 
mation or a Crime, to prompt a Pious and Learn- 
ed Perſon to ſerve his Sovereign as he is able.) The 
Rea! cauſe of their Malignity, being roo Criminal 
to be owned ; to wit, the Dean of Sarum's Loyalty, 
and Love of Truth, and Compliance with the Com- Ml 
munds of the moſt Noble Lords Commiſſioners, | 
who are impowered by the King to command 
uẽns All. This alone is the True Ground of ſome 
mens Pretending to a Suſpicion, whereby to re- 
venge themſelves on the ſaid Dean, for having 
dared to be Dutiful to his Superiours. Theſe Ar- 
tificers and (e) Inventors of Evil Things having 
not at all either the Grace, or even Humanity to 
conſider, that They Themſelves muſt have obeyed, 
(as ill- affected as they are to Any Commiſſioned 
by the King,) had they been ſo commanded, as 
the Dean of Sarum was. But I will no longer de- 
tain the Reader (in this Preface to an Appen- 
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(e) Egiugil as e Rom. 1. Cap. 30. Comm 2 2 
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dis) Frith Mr. Tears His own Letters, ſent to 
Rent ſons of TO, and to ſome others 
of lefler Gali, rongly aſſerting unto Him- 
ſelf the whole Deſign e Four Heads, which 
he addreſſed to 85 . Commiſſioners: and 
confuting "thoſe Malignants, who out of EAI 
to his Performance, would have him taken (to 
His Diſparapement) for Another man's Tool. No- 


thing is added to the fald Letters, beſides a few 
\DeautFioms 1 and ſome e E 


wa APPENDIX the Three fore- 
Joing C chapters. Os 


oP, " Feats was ſb 8 that TIER 
IVI the Dean of Sarum, or any other of 
that Church, ſhould have any ſhare with him in 
the Honour or in the Blame of his Project of the 
Four Articles, that he writ an honeſt Letter to 
a Perſon of Quality in the Countrey, (as before 
to ſome at Court, and to the Lor Biſhop him- 
ſelf) Who permitted the Dean's Son to tranſcribe 
as much of it, as he thought would conduce to 
his Father's Service and Satisfaction: And tis as 
follows. 
LI m hoarely orry that « any ſhould be fo ul. 
cal, as ſtill to ſuſpect the Doc's rivity to my deſig, 
after ſo much —_ and convittion to the contrary ; 
aud therefore to ſhame them, I am ready io undergo 
whatever Teſt ſhall be put upon me, to derlare that 
the Dean was neither dirdAly nor indirectly, nec yer 
ſe, nec per alium, acquainted with my defien 
every way 4s ignorant thereof, as the Child 7 & 
and much 11 abetting me therein, than the Biſhop 
bimſelf from whom 1 2 indeed rwo Indurt ments, — 


from 


Three foregoing Chapters. *: 
from the Dean none, nay leſs than none; this being the 
only way I had to incur the Dear's Diſpleaſure, but 
wit hal to procure 4 cy" aa the he or at leaſt 

from the King himſelf. The only offence that I Can 


charge my felf herein to be guilty of, and for which 


1 do, and muſt ever beg the Pardon of Mr. 
Dean, is not only that I drew up thoſe Articles with» 
but his Privity, or Aſſiſtance, but alſo without his 
knowledge or conſent, refer” my ſelf for Prog 
of them to Books and Papers in his Hands. Truth 
vs, the knowledge I had of the chief things ſuggeſted by 
me to the Lords Commiſſuners, was principally from a 
Sheet of Reaſons whereof Copies had been dif- 
jo into ſeveral mens hands, as well of both 
Jonſes of Parliament, as private Perſons, One 
of which Copies have here with me, penned by the 
Dean about Six Tears ſince, which Sheet was Entitled, 
—— Certain Memoirs of things pleadable a- 
gainſt a Bill then prepared for the taking away 
of all Peculiar Juriſdictions, &c. wherein among 
"others, I found this very obſervable Paſſage. 
Ide Dean 1 Canons of Sarum had their 
abode before the Conqueſt in Old Caſtie called 
Ceſar's Burg, and corruptly Sarisberg, by the 
Britt aint, Sorbiollunum. It was at the firſt the 
King's Free Chappel, as Windſor is at this day, 
wherein the Dean (under rhe King) had more 
than Epiſcopal Juriſdiction. Yide Vetus Regiſtr. 
_  Miſcell.& Regiſtr. Dom. Richardi Epiſc. Sarum. 
Las from this, and certain other Paſſages there 
following, (ſeconded by what 1 heard from ſome 


as — ttt. 


9 


| WS; ) Note that this was an error in thoſe Memoirs. For the Dean 
was Alone before the Conqueſt, and ſome while After without any 
Chapter, as now tbe Denn of the King's Chappel at White-Hall is. 


(g) Perſons 


9 = P PE ND IX to the 


(g) Perſons better known, as I thought, in the 
Affairs and Records of that Church, than I can 
be ſuppoſed to be,) that I thought I had reaſon 


enough humbly to tender thoſe Four things to be inquired 


into by their Lordſhips. But for the Reverend Dean 
of Sarum, he had no manner of knowledge of my De- 
ſign, or of my Two Inducements 10 it, nor of the Pe- 
tition of the Mayor and Magiſtrates of Marlborough, 

nor of thoſe Noble Perſons who did promote it; and 
therefore as I have highly though undeſignedly diſo- 
bliged him, by acting as I did, without his Privity, 
and (as I found. ſince) againſt his Mill; ſo I have, and 
do, and ever will beg his Pardon; which whether I ever 


obtain, or not, I will be ever his Vindicator in the 


bottom of my Heart, from his having had the leaſt 
ſhare, or ſo much as knowledge of my Raſhneſs and 
Precipitancy.. _ 5 . 

8. II. Thus far Mr. Teats word for word; and 
as truly as ever any man ſpake: He offered alſo 
to confirm it in open Court upon Oath, which 
makes me ſay, that thoſe men are unworthy, and 
muſt not expect to be believed upon their Oaths, 
much leſs upon their Words, who will not be- 


Heve the Dean of Sarum, and Mr. Cornelius Yeats 


of Marlborough either upon their Words, or upon 
their Oaths. Mr. Teats his Character is no where 
fitter to be ſeen, than in the famous Petition of 
the Mayor and Magiſtrates of Marlborough to the 
King, Preſented by the hands of the Lord Bruce 
in his behalf, w hoſe great Parts and greater Piety 
are celebrated by Them, (both to the King, and 


the Lords Commiſſioners,) who have the beſt ex- 


perience and knowledge of him. And not yet to 


8 


2 
— 


(2) N. B. He conſulted with others, tbougb not with the Dean. 
| mention 
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Three foregoing Chapterr. 91 
mention thoſe Horrid and Scandalous Reports, 


which; Mr. Teatr his bitter, Enemies have labour- 
ed under, and ſtill do labour. 1700 h os 

There ate not any either of his, or of the Dean 
of Sarum's Enemies, who can prove ſo convin- 
cingly that they had not any hand in, or Aſſent 
to, or Connivance at, or Knowledge of the 


moſt execrable Murder of Sir Eumundbury od 5 


(uttibtheyrhad- it by report, ) as the ſaid Dean 
hath-proved,7-apd can prove, that he had ih hand 
in, or Aſſem to; or Conm vunce at, or Knowledgtrofy 
Mr. Tears his Project of the Four Articles, until 
he was informed of it by the Lord Biſhop of: 84+. 
rum, and by the Chapter of the ſame, in a Letter: 
from Mr. Frome. For Sir Edm. Godfrey being 
they have. nothing but their own Oaths whereby 
o clear their own Innocence, to which! they 
have forfeited: all Belief with conſidering mefl. 
But Mr. Tears! is ſtill lying to clear the 2 
Sarum upon bis Oath, the which he offered in 
open Court, and will be ever ready to take, aH 
who will ever find Belief from All Who are ac- 
quainted with his unblameable Converſation, 
which: will every where have credit, where his 
Enemies have None. Nor hath he, or the Dean 
of Sarum any Enemies they know of, Who are 
not Enemies at the ſame time, both to God, and 
the King, and the Church of England. Iis the 
Nature of Ghriſtian Charity, not to ſuſpect 
others haſtily, of any ill thing which it abhors; 
whilſt they Who are wont to do Injuries, ſuſpect 
others of the like. man hitherto can be 
ſaid to clear the Regular and Epiſcopal. Clergy 
from a ſuſpition of being Papiſts, or Popiſhly 
affected, with the whole Diſſenting and Schil- 
D. G | matical 


to d 
even immediately after the Biſhop had promiſed 


Ghent Addreſi to all the Fre 


_— 


1 Jy 35 * 1 


the Magiſtrates of 


* An APPENDIX tothe 
matical Party z and they who ſuſpected, araitier 


o ſuſpe& the Dean of Sarum of a Plot 
rive the Biſhop of à Right to give 8 


à Prebend to the Dear Son, (of his own Naked, 
and undeſſred, which added moſt of all to the 
Obligation.) dre like thoſe. moſt -Malitious,: and 
Unexcuſable: Fanaticks, who pretended to ſuſpect 

King himſelf, ' not only of contriving 5 8 


Fire of „ but alſo of being in the p 


inſt his own Life and Kin dom. be Sou 
$ and. Freemen 


of England; part. i. * 45 and BEE 0 on 2. 


90 A IL | 

8. 3. But ave 0 de Dean of Sarum bad 
not only permitted, but perſwaded Mr. Tears and 
flborough, to apply: 'them- 

ſelves unto the Ring for a Pre nd of arum, and 
to plead, that the Supremacy of Right to give 
Prebends is in the King, from whoſe Original 
Right, the Biſhops Right to give them » but 
derivative, (and therefore uli 4 goed and un- 
doubted Rig , becauſe derived from the Crown,) 
he had not abjured rhe doing of it, but rather 


had owned it with. Ane don, The only Reaſon 


why he denies it, is becauſe it is a Lye; and be- 
cauſe he is a lover of Truth and Juſtice 5 and be- 
cauſe he will not willingly ſully the Merit of his 
Obedience to the very expreſs Commands of the 
Lords Commiſſioners; who finding him averſe 
＋ his being a Voluntier, were therefore pleaſ- 

re him for his Majeſties Service, where- 
in in he had not been ac employed. | "HI 


I 9 * . = 71 7 52 4 . 
43 2444 a | F. 4. Ig 


" Thyee foregoing Chapters. „ 


. 4. In compliance with the faid Order and 
peremptory Command of the Lords Commiſſio- 
ners, (to which no Churchman could refuſe t 
pay Obedience,) the Dean of Sim dr 15 7 
"Narrative' of Mitters 6 Fat, Which he had found 
in Old Regiſters; where pe took occufſon 
cenſure Mr Tears, S. 9. und to aſſert the Lord 
Biſhop of Sirus Right to cdiſpo ſe of 990 


Sub-Dignities and Prebends ar l ge, &. to 
as the Rie of the Dean meh together Wit wi 
the Rights'of Dean and Chapter in con 1 
And afl upon the fame principle or ground, on 
which he humbly did conceive the ſeverd Riphts 
were all held: He did concelye, that all Rights 
are either'Subordinare or Sion He thought it 
— . to. aſſert the Sub ects Rig ts 5 455 5 


ſtandia upon ſd ſare 4 Pina 208 
He 18 By . Monarchs 55 Jene IL 
in and over the Church of Srum, which was not 
to reveal a Secret; for ſoine of the Aſiehations 
of ſeveral' Prebends, "and" one Archdeacobry, 
from that Church, are publickly written in /  - 
ters of | Gold en the ſeveral Stalls, and expoſed | 
to the Reading of all Mankind. But whetts 
ſuch Alienations were, or could be de Fure, th 
aid Dean left humbly to the Conſideration of bis 
 Superiors: n 
p baby. more or If ould kite been faid to tha 
rpoſe; by any of the Cha by them All, 
7 by thy Lord'Biſhop eee if Bo of them 
had been fo commanded to ſpeak: his Knowledge, 
or his Senſe, as the Dean 05 Serum Was, 5 


G2. — "rhen- 


— 


94 on APPENDIX tothe 


themſelves can belt tell; but the bein of ere 
We een arty o 


tenders. to a 1 5 of Perſons: more credi- 
e thi 05 tbemſelves ʒ which ſuſpicion tis thought 
they haye not, and cannot have in gogd earneſt, 

againſt: the Evidence and Conviction they have 
veral times met with; if at leaſt they have 

aith,and Charity, and do really; believe cn is 
a.God. and a Devil, and Heaven and Hell. Sup- 
poſe! ſe;that two of their Number ſhall be pretended 
of Sp, and th two grand Crimes, the one 


2 8 One thing EL he cob * thoſe 


, and the other of | Inceſt ; and that the 

$ of thoſe Suſpicions ſhal be diſſeminated 

and, read: into; publick Fame. Will not thoſe 

Perſons be glad.to be allowed to prove the Nega- 

tive upon their Oaths? Will they not take it ex- 

treamly ill, to dae Fame more by their Vindication, 

than to have ame df Perjury, ſuperadded to 
the ſuſpicions both of Wend and Inceſt? Will 
they not expoltulars ſi. accuſaſſe fuſfecerit, Quis 

eri Innocuus ? Will they not probably. break out 

into the Learned Diatribiſt s Exclamation, 
Zed ve Le 9 ack my Dn —— can- 


— 3.4 44.4 


e will be Ont. more 7 dl even oy 
the Whigs in theſe worſt of Times, than to be 
zealous for the King's N or to obey the 
Lords Commiſſioners. herefore, if the In- 
venters of ſilly jealouſies and Lyes, ſhall. at any 
time chance to ſuffer the heinous things which 
they have done, they will learn for the future to 
deal with their Neighbours and their Friends, as 


they 


* — es 
. ION 1 N A 9 
F 


* Three Fortgoing Chapters. Wy 95 
they would that their Enemies ſhould deal with 
FCC ö 3 ne A YO OT 0 


Part of Mr. Cornelius Teats his LETTER 
to a Perſon of Great Honour, an Eminent 
 Officerat Court, and afterwards to another of 
leſſer Quality; giving an Account of his Un- 

dertaking, after the Petition of the Mayor 
and Magiſtrates of Marlborough to the KING 


1 
f 


in his behalf. $65 d 


B* ſides my appearing for the King's Prerogative 
and Right, which was a principal Motive to this 
fo ſtrange Attempt of mine, I had likewiſe two orher 
Inducements, which I hope may in ſome meaſure take 
off the blame, and very tolerably account for a Proce- 
dare ove O ( 
Type One, that the Biſhop of Sarum ſome years 
ſince voluntarily promiſed, and that with repea- 
ted Aſſeverations, (I do not ſay the next Prebend; 
_ en lay in his Power to do _ F 
ugh being ſince that time, again and again Requeſted 

by S Kay 4 N confilerabli Parſons) 

on my behalf, at what time there were vacant Prebends 
many in one Tear, yet he never did any thing towards 
the Augmentation of my Poor Maintenance: ſo that 
indeed I was weary of depending any longer upon Com- 

lements. „„ e 
Next, 1 did but follow ( as I was led,) the Biſhops 
own Example; for having obſerved, that his Lord- 
ſhip applyed himſelf to the King for a Royal Mandate, 
whereby to over Rule the Dean and Chapter of Sarum 
to Praelect his Nephew Mr. Seth Ward into the next 

Place of Reſidence which ſhould be void, (the only Good 
Thing which is in the Gift of the Dean and Chapter, 
when the King does not oppoſe his Original Right to 
| - © — 


their 


eaſon apply my ſelf (in ſuch a way as I did, wiz. by 
aſſerting the Kings Original Right,) to obtain from 
His Majeſty 4 Prebend' at large ef 4lleſſer Value 
(not the only Good as in the Biſhops Gift, ly a De- 


 Fivative Right, whereof th | 
becauſe that Nephew; had been before provided for by 
two Uncle-Biſhops, with as much as. would have ſer- 
ved. five or ſix Worthy men, and did not want an 

Augmentation ; as I evidently did; nor was his Task 
ſo great, as mine is very well known to have always 
been; nor did his Uncle want Things in his particular 
87 as moſt of my Patrons did, and do; nor 


— 


ue the Biſhop more Right Derivative to beſtow a 


Prebend at large, than the Dean and Chapter to be- 
ſtom the Places of Reſidence : and his Lordſbips apply- 
ing himſelf to the King for ſuch a Canonry was (accor- 
ing to the Rules of all the Logick that I ever have been 
acquainted with) a Confeſſion of his Judgment, that 
All 2 in the Cathedral Church of Sarum 
are in the King by an Original Right, tho Aa 
Derivative in 0 Biſhop — kr n 4 % 
Dean and Chapter; and truly Sir, I had a fairer Opini- 
on of his Lordſhip than to think he would blame 
that in me, which he approved of in himſelf: Nor did 
I imagine, but that a Poor Vicar might beg what he | 
wanted of his King, as well as Great and Rich Biſhop, 
who wanted not hing. e 
Sir, I have here freely and fully diſcovered. the very 
ſenſe and thoughts of my Heart to you,” and do humbly 
hope, that I may from You at leaſt obtain a merciful 
and candid Opinion of my Proceedings. But Iam 
afraid I have wearied you with the unuſual length of 
this Letter; I am ſure I have wearied my ſelf in 
writing it, having already- preached twice this day, 
and being alſo to prepare another Sermon at 4a Funeral 
| , | fo 


to Morrow Night, which may ſerve dat 
may have here fallen from my Pen. Tipe Zong af 
Ty * my ſelf, 4 As _ birs who 6s 

Your moſt, de 


Part of Mr. Teats his Letter of Der. 14. 
1682. to the Lord Biſhop of . in 
Vindication of the * 


A: Lord, 
TO Perſon can be more hi 20 diſpleaſed with me, 
than I am with my ſal Zr having (under the 
impatience of ſome diſappointments) attempted a thing 
ſo far above my 1 in that | <a delivered to the 
Lords Commiſſioners ;, eſpecially ſince I find, that here- 
by T have not on uy rapes. your Lordſhip, but alſo my 
dew Patron the Dean of Sarum, (once my Friend, 
but now I fear made my Enemy,) as being hereby 
wrongfully drawn under the molt unjuſt Suſpicion | 
of his having been 1 to my Delign : when as 
the Truth is, (which 2 to do him right I think my 
ſelf bound to declare, an 457 yo Lordſhip require. 
will affirm dap 47 e had no hand in, or 
Eknowled N. nor 10 Iverily 
do belirve 52 any my proceedings chere abeur, till my 
| Letter to him at CANINE * in Nov. lat, which 
he anſwered with ſharp Reproofs, and a Declara- x 
tion of his Abſolute Refuſal to aſſiſt me in any 
thing, or to deliver what he might know of that 
matter: ſo that I was forced ( 5 my ſelf Sum- 
moned into your Lordſhipr Conſi 257 to uſe my ut- 
moſt L oof with ki my Friends, to procure 
a peremptory Command to him from the Lords 
Commiſſioners, which I hear is now ſent; but with 
what effect I do not as yet underſtand ;, only that it 
04 hat h 
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hath brought him to White-Hall. .. Beſides, my Lord, 
the thing ſpeaks 1 elf. APs ſo. 7 ckilfully 
penned, and with ſo many, di {advantages to the 
Cauſe undertaken, can never be ſu 2 to have 
been drawn up by his . or hn much as Conni- 


FOR APTN FA) 4 1:6 
This! is all of that Ane e wherein the Dean Y 
:oncerned. 9 


n 
A hs 


N Com ſo. 3 — dicitur) | 
85 Sl a Pang Romano -Confirmata, A 
D. 1392. Eecleſiæ Sarum. Fun- 
damenta convellat penitus ever- 
tatq;, An cum ijſdem nequa- 
quam pugnet, Quæ ſequnntur 
| perlecturis liquidò ee 
Nint. en 33535 * 


1 1.  Ofundi Charts in rofl Fundatione edita, 
ac (a) Sigillo Regis Willielmi communita, (b) ex cujus 
Nono & Conceſſu de Domunio ſuo Regali tam in Ec- 
cleſtis quam in Terris; Eccleſia Cathedralis Sarum 
Ort GIA a & Incrementum, inter ctera, 

Hæc habet.. 


— — — — * — n e ON RA 
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2 Connubium Regie Prerogative 
Dignitas (c) eſt Decani, & omnium Canoni- 


2 POD, & ici ; 3. 


vlo, & jallicio tautum Capituli pareant. Ha- 
4 Rant etiam Curiam ſuam in omnibus Præbendis 
2 ſus, & Dignitatem Archidiaconi ubicunq; Præ- 

7 bende fuerint aſſignatæ in Parochia noſtra, ſive 


in Ecclefjis, vel Decimis, vel Terris. Ita qui- 
dem qudd Null omyino Exigenria, in dono vel 
*in Affiſa, aut aliqua alia Confuerndine, ab Epiſ- 
** copo, vel a quolibet Alio fiat in Præbendis eorum; 
R 

, N. ai e habeant; | Quas Ego modus Epiſe 
> copus in eiſdem Præbendis «ty Aut Aliquis 
* Alius, cum ras in noſtro Dominio habere mus. 
Quando yerd aliquis conſtituitur Canonicus, 
debet coram Fratribus in Capitulo jurare, pre- 
< ſente Evangelio, ſe Dignitates & Conſuetudines Ec- 
4 cleſiz Sarum inviolabiliter obſervaturum. Deca- 
4 nus omnibus Canonicis, & omnibus Vicarijs 
4 praeſt, quoad Regimen Auimarum & Correct ionem 
4 Morun\' Teſtes ſunt Hi; Wilkielmus Rex An- 
&« glorum - Thomas Archie piſcopus, & Alij mul 
< waphoght thug mah bh ors 


F. 2. Virtute Hujus Exemptionis Fundamen- 
talis, a Regibus Anglia per (d) Chartas ſuas Confir- 
mate, Decanus ſolus cum Capitulo Statuta Authen- 
tica(e) Confecit, quæ Epiſcopi deinde cum Decanis 
& Capitulis aſſiſtentibus conjuncti, grata & rata 
habuerunt. Hujus rei fant Exemplis Richardus 
Poor, cùm adhuc eſſet Decanus Sarum, A. D. 1213. 


Wo (c) Lib. $, Ecch, Far. fol. 86. 28 ö. Luirum Confer; c. 39. 7 | 
36, 37. (d) V. Dugd. ubi - ſupra, & Lib, Stat, cap. 40, f 33, 
39, 40, (e) confer. Pref. Rogeri de Mortival, cum cap. 41, 46, 

47, 43, 49, 51, 32. 
Nee 


cum Magyd Charth aer s =» 


Nec non Petrus de Sabaudia A. D. 1365. Epiſpopis 


tunc temporum nequaquam adhibitis in Concik. 
jvm. Deniq; Rex Henricus Tertius in Charta 


ſua apud (F) Digdallum, Tranſlarionem © Eccles 
04 ſe Sarum de Caſtro ſus Saresberiæ, &c. raram has 


„ buir, & Canonitis ejuſdem Fecieſia & bominibus 


« ſuis Omnes Libertates & liberas Conſuetudines 
© quas habuerunt Temporibus Pradeceſſorum g ſuorum, 


E Fc. ſicut Carte ipſorum teſtantur. 


- & 3. Inde eſt quod Decanus (non Epiſcopus) ab 


e ipfis Epiſcopis Declaratur (f) Immediatus Loci 


« Ordinarius. Teſtamenta Decano unt fe | 
« Bona tam in Clauſo Sarum quam in Prebendis ſe- 
4 queſtrari poſſunt per Decanum. Admiſſus Canoni- 


c eus per Decanum, vel per ejus Locum- Tenentem, (5) 

4 jurabit, quod erit obediens Decano. (g Dominus 
ce Decanus, ſeu alius ab eo miſſus Viſitationem faciet, 
Errata corriget,.Correctionis flimulum ap- 
ce ponet, . recolliget, 8 ad libitum 
ipſtus, unius diei proc urationem laute recipiet. 


4 


8.4. luriſdietionis Decanalis in Clavſo Serum 
mature habita Contemplatione, Ægidius Bridepors 
Epiſcopus Sarum Integerrimus (Is qui Eccleſiam 


Cathedralem conſecravit dedicavitq; ) omne Jus 


juriſdicendi Viſitandive in Clauſo Sarum, Sibi 
Suiſqz Succeſſoribus ex tote Corde Abjudicat; 
idem Jus Decano Sarum diſertè aſſerit vendicatq;; 
Viſitationem Deſignatam ex certa Conſcientia Re- 


tractat illicd, damnatq;; nec non in omnem Rei 


memoriam, Dictus Præſul ©cgopiual@r (ceu Cyg- 
neam Probitatis Pietatiſq; ſuæ Vocem) ſeris Poſt- 
eris infra ſcriptam dulciſſime canit Palinodiam. 


(J) th Mon. Angl. vol. 3. p. 376. (8) Lib. Stat, c. 23. fol, 
21. (b) Cap, 1. J. 9.b, (i) Cap, 32. J. 46. 4, | 
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Connubitm Regia Pravogative 
Es ©. Univerſis (h) Chriſti Fidelibus preſen- 


tes Literas viſuris vel audituris Ægidius Dei pa- 


tientia Sarum Eccleſiæ Miniſter humilis ſalu- 
tem in Domino ſempiternam. Cum nos viſita 
tionem faciendam in Capitulo noſtro Sarum tam 
in Capite quam in Membris dicimur deman- 
daſſe; Ad certam & 1. plenariam deliberationem 
ſupra his revertentes; 2. Inſpectis Iuſtitutis Be- 


ati Oſmundi Sarum Eccleſiæ Fundatoris, & 3. 


Libertatibus & Immunitatibus quas idem Fun- 
dator in dicta Eccleſia-ſtabilivit 4 4. Conſidera- 


tis conſuetuetudinibus quibus Sarum Eccleſia uſqʒ 


ad noſtra tempora regebatur & uſa fuit, tam 
temporibus vacationis quam Sedis Ordinatæ; 
5. Intellecto etiam qudd nullus Anteceſſorum 

noſtrorum hujuſmodi viſitationen e xercuorit, nec 
demandaverit; Nos dictum. mandatum ſud quo- 


 cunq; genere verborum factum ex certa Conſci- 


entia penĩtùs 1. Revocamus, & ex ulteriùs ob id 
quicquid | ſequitur 2. Pronunciamus, & 3. Decer- 


nimus non valere. 4. Proteſtantes, & 5. Statuen- 


tes, pro nobis, & Succeſſoribus Noſtris Epiſco- 


pis in Eccleſia Sarum, quantum ad nos pertinet, 


quod dictum Capitulum Sarum, tam in Parſonis 
Canonicis, Vicariis, Rebus, & Familiis ipſo- 
rum, tam in Clauſo Sarum, quam in Præbendis 


Sarum Eccleſiæ, 4 Viſitatione Epiſcoporum Sarum 
perpetuis temporibus exiſtunt 6. Liheri, & Immunes. 


Maxime cùm hoc ad Decani 7. Officium & Dig- 

nitatem ipſius Statuimus pertinere. Præterea 
vacantes Vicarias Præbendarum Sarum & Or- 
dinationes ipſorum tam in taxationibus facien- 
dis, quam in Parſonis præſentandis, admitten- 
dis, & inſtituendis, ſimul & correctiones Vi- 


— 


— ti 


8 (b) Reg. Burg. Evident, Tom. xi. fol, 79. Anno 1264. 


— 


1 * 


cariorum 


cum Magnt Charts Anglorum. 5 
ce cariorum prebendarum, nec non & ipſorum 
c Vicariorum qui in Eccleſia Cathedrali deſervi- 
ec unt, plene 8. &. totaliter ad dictum Pecanum G- 
% Capitulum 9. Recognaſcimus pertinere; 10. ſq; 


& mn Juvia 0 & Foteſtate Epiſcoporum Sa- 
ce um pro tempore exiſtentium. 11. Salvis no- 


ce bis & Succeſſoribus noſtris præſentationibus 
« Vicariorum per Canonicos Præbendarum faci- 


te endis in Noſtris duntaxat' Maneriis. IN HU 
“ JUS REI fidem præſentes Literas Sigillo Noſ: 
cc tro fecimus communiri. Dat Sarum Die Mar- 
cc tis Proxime poſt Feſtum Sancti Michaelis Anno 
« Domini nme Dwernzefime n Se- 
cc * canto 3 Ts g 

een Chartæ Confrmatio per gam & 
Capitalum ene Con een in bee ver- 
badequitur. E 


4 6 Omnibus Chriſti Fidelibus 8 Lada 
« inſpecturis vel audituris R. Decanus & Capit- 
4 ylam Eccleſiæ Sarum ſalutem in Domino. ſem- 
te. piternam. Cartam Venerabilis Patris . idij 
<« Dei — 19 7 Nt 11 nen in Nc 
60 ver 5355 


A 
X 2 


15 E Chriſti Fidelibus, &c« ut ſupra]. 
ce © Nos igitur prœſcriptas Revocationes, Pronuntia- 


ce jones, & Decreta, Proteſtationes, Recognitiones, & 
c Statuta habentes & grata, unanimi Conſenſu ea 


« duximus confirmanda. Et ad. majorem rei 


« fidem & firmitatem, Sigilli noſtri communis 
re Impreſſione præſens Scriptum duximus rabo- 
Wi raadem. Hus Teſtibus, Domino [Roberto de 


— *r ä _— m— 


Is Exceptio Ane regulam in Non exceptis. id. 


1 Harforde 
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6 Regia Pretogativa 


8 Bartseeuen Decano Sarum. Domino R. de 
Hengam Cancellario. Domino R. de Warmill 
8 Thaſaurario- Domino Simone Archidiacono 

K 9 won Subdecano. 'D. Waltero Succentore. 
<. Nicolao Lo eſpe. D. Waltero de Merton. 
D. Martino de Halebury. Roberto Deſwood: 
F. Rho. de Ripton. Roberto Poliat, & aliis. Dat. 
* 


Sarum die Mercurii prox: poſt" Nee ME 
Fer e as eee A Sk 7 
Gt 8.3. Portd K Regiſtro v dats to Hemings by con- 
ceptis verbis fic Scriptum legimus. Huc uſq, 
> „ viſum non extitit, quod Alius quam Decanus Sarum 
<< officium Viſitationis exercuit in Prebendarios, fol. 
77. Conſtabat enim ex Statuto Richards Poor, 
2 . quod. C3) quandocung, facienda fuerit gun 
« Convocatio Canonicorum, —_— DecamliD —— 
Vicariis Canonicorum Vocandorum, & injungent 
64 iis in Virtute abedientiæ, quod Dominis- ſuis tranſ- 
cc mittant ad Probenda, | a quibus Sumptus propter hos 
< faciendos percipiant. Neqʒ aliter hoc'' fiebat, 
quam per Mandatum Decani, 1355. in Repiſtro 
64 Corf. p. 111. & in Coman. p. 73. A. D. 1387. 
« & in Pountney p. 29, 30. A. D. 1413. 


8 6. Notatu digniſſima eſt () Querela Archie- 
Cant. oblata contra Nadulphum Erghan 
Rpiſcopum rer Viſitatorem Præt endas 


2 


natu Fee _ 1375. w_ il peer ps Us 55 —_ 5 
A. P. 4316, — Lib. Stat, cop. hips 41. 4. D. . 1224, 
be mer D. be 5 13. Sor 


| * 711 2 4 1 -44 , i . 2614; 1 


Ex 


cum Magni Charti cAnglovum 7 


* RP) 4 , 
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' |; J * - 7 4 * * ' : 7 . * . 7 „ * S.. ; _ a 3 , | ; * * 
Ex parte Prefidentis & Capituli. 
'P $ 4 * ( g 4 . ; FRI. Nr * 
0 . * N ; 


ini 


& Infra Caſtrem Domini Regis, & in ipſius 
&« ſolo; (nullatenus Epiſcopi Sarum, ) primitds 
© extitit fundata Eccleſia, ut Libera Capella, ejus, 
ab omni Juriſdictiane Diæceſaui Exempta ; piena 


< Libertate, more Aliarum Regiarum Capellarum 


„ Angliz, gauderet. Quam Beatus Oſmundus, 
& tunc Sarum Epiſcopus, Conſenſu Willielmi Re- 
** gis Patroni prædicti tunc præſentis, ſolenniter 
de certis Prebendis fundavit, ac Canonicas Dig- 
ce nitates & officia- Primus conſtituit in eadem. 
Ac per ſua Statuta in ipſa Fundatione edita, 
4 de conſenſu ejuſdem Regis Eccleſiz Patroni, 


tam Deeanum quam Canonicos Sarum Omnes & 


. ab omni Juriſditt iane Epiſcopi Sarum Exemit Total- 
iter in hecverba.. L Dignitas eſt Decani & om- 

4 nium Canonicorum, ut Epiſcopo in Nallo reſ- 
<. pondeant, &c. ut ſupra $. 1. P. 1. J. m- 
4 nes Libertates & Dignitates, quas Idem Oſmun- 
ce Aus in dictis Prebendis habuit. Item tranſlata eſt 
«. Eccleſia à dicta Caſtro per Rlchardum Epiſco- 
& pum de Conſenſu & Licentia Regis Angliæ Pa- 
4 troni ejuſdem cum omnibus ſuis Dignitatibus, 
« Libertatibus, Statutis, Exemptionibus, &. 


<«-:rudinibus, Autoritate Apoſtolica. —Ad dicta * 
<« etiam Ordinationes, Conſuetudines, Libertates; 


ce ac Dignitates fideliter tenendas, & inviolabiliter 
4 obſervandas, Epiſoopi, Decani, & Canonici Sa- 
c rum Præbendarii, qui pro tempore fuerunt & 
< ſunt, eorum temporibus Succeſſivis, omnes & 
4 ſinguli Juramentis Corporalibus ad Sancta E- 


_ © yangelia præſtitis, realiter fuerunt & ſunt a- 
5 Verum qudd (Reverendiſſime Pater) 


1259 F poſt 


* ri 


Ae 
vY 


E poſt & contra omnia mand. Reverendus in 
5 Chriſto Pater, & Dominus Radulphus Dei gratia 
& Sarim Epiſcopus ſciens ſe 2d" premilly nia 
& ſingula ſui juramenti Debito obſervanda, ut 
6 prædicitür, obligatum fore & eſſe, Præbendas 
* ö nonnullas de fatto, cum de Fundationis 
Statatss G Cnſuetudinihus pretactis non deberet, 
e e, & pet alios Vit are fecit, & mandavit, 
n 2. gedülten Canonicis- Wers Canoni- 
ce Corum in Præbendis, Decanatu Sarum Vacante, 
<< aſſereng 0s Subditos ſubs immediatos, cum non 
* erant, | e ſunt, obellientiam juratoriam ertorſit 
Dinjuſte, & 1 nulla alia Gravamina circa Præ- 
_ <'mitlſa ditto Capitulo & Præbendariis, Decanatu 
* hujuſttioas Vacänte, intulit &wnferre-minatur:.' 
E Plaeceat igitür eidem Paterhitati veſtræ, intuitu 
4 Charitatis, taliter intetponege partes veſtras, 
ut diqtus Dominus Epiſcopus Sarum omnia præ- 
& miſſa iſicite attempt ata, & pratipue Viſitationem, 
4 ſic ut priemittitur, Decanatu vacante, de fatto 
Ex boat am, pro ſalute Ani nis ſiie-revacet, & præ- 
4 fatubn Ca CG & -Pribendurios omnes & 
0 Singulos, . Fundationis & Libertatem Sta- 
4e tutõrum & Conſuetudinum præhabitarum li- 
«here. Sandere, & in folidum exercere, quoad 
«, omnia Præmiſſa, et in pace gp 'fu- 
cc turum. dre N zw sl 2? 
a 'Poſt hanc factam Fa" ar, & Querelam; 
Ita præſatus Archiepiſcopus (Simon Sudbury)i par? 
2 interpoſuit, ut Radul ph Epiſcopo Viſna- 
tione attemptata interdixerit; & deinceps Ec- 
cleſia Saum uſque ad Tempora atque Tyranni? 
dem Boni facii Noni 9% aww ay Fr yr Be- 
neficio Pundationis an, . fu itguil Þ 


/ 


cum Magna Charts eAnglorum. 9. 


F. 7: Pari modo Proviſum fuerat 4 Reveren- 
diſſimo Bonifacio Archiepiſcopo Cantuarienſi (ex 
No biliſſima naſcendi Proſapia oriundo) de Liber- 
tatibus Decani & Canonicorum Eccleſiæ Sarum. 
(n) © Maxime quantum ad Ltbertates, Inſtituta, & 


ce Statuta, que Beatus Oſmundus & Suceeſſores ſui in 


cc eadem Eccleſia ſtatuerunt & conceſſerunt. Jura- 
c bit etiam | Officialis Archiepiſcopi] coram Cano- 
< nicis in Civitate Sarum præſentibus, quod Libertates 
4 & Conſuetudines Eccleſie Sarum pro poſſe ſuo in om- 
« nibus offcium ſuum & Jurisdictionem ſuam t an- 


ce gentihus ſervabit Ilaſas, & quod fidelis erit Ec- 


ce gleſiæ Sarum, & in executione Juriſdictionis fideliter 


« ſe habebit, ut ſuperius eſt expreſſum. Acta eſt au- 


ce tem Ordinatio vere Metropolitana A. D. 1362. 


cc 


præſentibus Waltero Dei gratia Wigorn. Epiſ- 


cc copo. Thoma de Cantelupo D. Decano. D. 


Q 


&« Cancellario & Theſaurario Sarum. Waltero 


ce Scamell, Galfridode Mileburn Canonicis Sarum, 


& poſt Alios Complures Teſtes; in plenius 
ce rei teſtimonium & munimen, præſenti Inſtru- 
cc mento in modum Chirographi Confecto Si- 
ce gilla noſtra alternatim appoſuimus. Et ut 
cc præſens Compoſitio firmior habeatur, Prior &- 
« Capitulum Cant ipſam expreſſo ratificantes con- 
cc ſenſu, preſens Inſtrumentum Sigilli ſui muni- 
mine roborarunt. 


8 


F. 8. Neg; aliter Res ſtetit dum Cardinalis (o) 
Raimundus Decanus Sarum audiebat, & Cardinalis 
Arnoldus ejuſdem Eccleſiæ Theſaurarius. Uterq; 
A. D. 1330. His horumq; Succeſſoribus ſalvæ 


ſemper & integræ Libertates prædictæ perman- 


8 N. — 
—— > —— _ 0 — — 
—— 


— 


(n) Lib. Stat Eccles. Sar. cap. 55. De Ordinatione Boni fac. Arckicꝶ. 
N Cant. P. 50. 5. 51. d. (o) Reg:jt. Hemingsby p. 42, 43. 5 1 
ſerunt. 
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10 Connubinm Regiæ Prærogatiuæ 

ſerunt. Tandem vero Compoſitio Aue, 
non in aliam duntaxat ſenſum, verum etiam n 
Contrarium confecta eſt, Quam nd Lei (proh 


dolor) vocare licet. Inde enim videtur ingens 


Malorum llias effluxiſſe. Inde Regum Decreta 


contemptim habita. Inde Oſmundi nec Inſtitutio, 


nec Execratio aut cordi aut Curæ eſt. Inde Sta- 
tuta (nomine tenus) ſibi invicem ad verſantia, ab 
Epi ſcopis, Decanis, & Capitulis Sarum emanarunt. 


Spretis Legibus Anglicanis jam () tum latis 
fixiſq;; & in ſuper habita Magna Charta, ut ut 


per Acta Parliamentorum (Triginta ad minimum) 
_ corroborata, Ipſa præfatas Immunitates ab Of- 


mundo fundatas () ſub ultima pœna corrobo- 


Tante. 


F. 9. Summatim dico. Quod Epiſcopo Ægidio 
<juſq; Anteceſſoribus nequaquam licuit per Jura- 
mentum, per ſtatutum Fundationis, per Conſuetudi- 
nem Eccleſiæ, per Magnam Chartam totius Angliæ 
Compluribus Actis Parliamentorum Confirmatam; 


Qui her! poteſt, ut ejuſdem Ægidii Succeſſoribus 


(non obſtantibus Præmiſſis) Id ipſum liceat? Qæ- 


cunq; dedit, dedit 5) Libere Oſmundus, Ita nimi- 


rum prout Ipſe eadem obtinuerat a Domino Rege illi 


elmo. Conceſſitq; Libertates quas (t) Ipſe habuit 


in Præbendis, cum adhuc in ſuo Domino eſſent. Et 
Coronidis loco edixit (u) Cuiſquis hæc per- 
vertere voluerit, perpetuo Anathematizerur. 

Quod Anathema reformidas Epiſcopus Sarum 
Johannes (w) Jewel, exiſtimavit ſtatuitq;, non 
tantummodo conſenſu, ſed et rogatu ſuorum Fra- 


i 


— DS — 
* 


(Y) Præſertim 16 Rich. 2. c. 3. 4. D. 1392. () Vide 


Stat. 25 Ed. 1. cab. 4. (5) Lib. St. c. 39. f. 36. (t) id. 


fot. 86. (u) c. 39. F. 37. () Kegiſt. Holt. fol. 76. 


trum, 


* 


> 6 


cum Magni Chart4 eAnglorum. 11 


trum, (ab eodem Anathemate ſibi pariter metu- 
entium) Vieterem Conſtitutionem Anteceſſoris 
4 ſui Oſmundi in integrum eſſe Reſtituendam. 

F. 10. Præmiſſis aZioprywerevry hoc unum addo z 
Qunudd ſicut Papa Honorius Tertius non appro- 
bavit Tranſlationem Eccleſiæ Sarum de Caſtro 
Regis ad locum Inferiorem, niſi clauſula hac ad- 
dita Apoſtolicis Literis inſerta, (x) LSalvis ipſius 
Eccleſie Sarum Privilegiis, Dignitatibus, & Conſuetu- 


dinibus,] Ita Bonifacius Nonus non omnino confir- 


mavit ipſam Compeſitionem toties à nobis decan- 
tatam, niſi ſolenniter inter poſita hac notabili Cau- 
tione & Conditione inſigniſſima, (Y) LISHA- 


TONE & Juriſdictione Decanali in 1. OMNIBUS_ 


& per 2. OMNIA, Decano & Succeſſoribus ſuis 3. 
SEMPER ſalvis.] Si in omnibus, tum in Clauſo, 
cujus Decanus eſt Ordinarius in confeſſo. Si per 
omnia. tum per Eccleſiam, que pars eſt Clauſi Emi- 
nentiſſima. Deniq; ſi Semper, tum in quolibet 
Septennio, & de ſeptennio in ſeptennium, ſed non 
Duntaxat. 

Hinc aut probatur Decanum eximi ab omni 
Viſitatione Epiſcopali in Eccleſia & Clauſo, aperta 
vi & virtute Ipſius Compoſitionis, aut ipſam Com- 
poſitionem Sibi ipſi repugnare; contra ſe ipſam 
militare; graviſſimè propriis perire Pennis; & 
ſi Homerico Hemeſtichio hic uti licea t, 

N ovsyvanehn d & dN 
Acid ou ken, !(» 
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(r) Regiſt. Davyſon f. 13. () Lib. Stat, cap. 63, fot 
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12 Connubium Regie Prerogative 


8. 11. In the Statute of 25 Edw. 1. A. D. 1296" 
in Confirmation of Magna Charta (z), © All things 
© done and Judgments given contrary to the 
« Points of the ſaid Charter, ſhall be undone, 
c and holden for nought. Cap. 2. The ſaid Char- 
ee ter is to be ſent under the King's Seal to Ca- 
& thedral Churches throughout the Realm, there 
to remain, and is to be read before the People 
« two times by the Year. Cap. 3. (with which 
ce compare Coke Inſt. 2. Parag. 5 27.) All Arch- 
biſhops and Biſhops ſhall pronounce, the Sen- 
ce tence of Excommunication againſt all Thoſe 
cc that by Word, Deed, or Counſel, do contrary 
to the aforeſaid Charter, or in any Point break 
ce or undo it. And the faid Curſes twice a year 
ec are to be Denounced and Publiſhed by the Pre- 
ec lates aforeſaid. And if the ſame Prelates, or 
cc any of them, be remiſs in the Denuntiation 
& of the ſaid Sentences, the Archbiſhops of Car- 
cc 42bury and York for the Time being, ſhall com- 
cc pel and diſtrain them to the Execution of their 
cc Duties in Form aforeſaid, Cap. 4. 


Tus is over and above the Curſe of Oſmund. | 
8. 12. In the Statute of 16 Rich. 2. Cap. 5. The 
Fope's Aſſumings then in England are ſaid to have 
a Tendency to the open ODisheriſou of the 
"Crown, and Deſtruction of our Lozd the 
Bing, his Law, and all his Realm, lk Re- 
medpy be not pꝛobided. For want of Wwhich 
Remedy then made, *tis there added, that) the 
Laws and Statutes of the Reaim would 


(2) Compare the Statute of 16 Rich. II. c. 5, 4. D. 1392. 
vit h 25 Ed w. I. 4 D. 1295. aud both with the Compofition which 
made againſt both, 1392. 


pr 


cum Magna Charts Ang lorum. et 
be avoided at the Pope's (Gill, in perpe 


tual Deſtruction ok the Soveraignty of the 


King our Lo2d, his Crown, his Regaltty, 
and of All his Realm, which God defend. 
This repeated Aſſertion of the Then Houſe of 


Commons (S. 1.) was aſſented to, and repeated 


twice by the Then Houſe of Lord (S. 2.), and 


All in Reference to Pope Boniface the 9th, who 
then preſumed to intermeddle in the Cathedral 
Church of Sarum, and took upon him to Autho- 
rize the Compoſition there made, even the very ſame 
Year wherein the ſaid Statute was made againſt 


him. Unto which Papal Authorization King 
Richard II. did either conſent, or he did not. If 


he did not, the Pope bely'd him: If he did, he 
therein acted to the open Diſheriſon of his Crown, 
and contributed too much to his Depoſition. 


(1) The Sum and Upſhot of the "Difference 


between the Biſhop and Dean of Sarum, 


is briefly This, if there is Any. 


H E Dean is of Opinion, That the King 
and the Biſhop have both a Right to give 
Prebends, with this Diſtinction. 


The King's Right to give them is Original 
and Supreme; the Biſhop's Right to give them 
1s Derivative and Subordinate. 


Of this DiſtinAion his Lordſhip does, or 
does not allow. It he does, his Lordſhip is of 


—— 


— — — —— 


(1) This was prefixed in Writing to this Piece by ſome 
one ct its former Readers. 
1 1 the 
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14 Connubium Regie Prevogative, &c. 
the Dean's Mind, and the Difference is at an 

End: If he does not, the Dean wonders at it; 
and the more, becauſe the Greateſt of Lawyers, 
and the Greateſt of Divines, do all agree in the 
ſaid Diſtinction. ” 5 


Which is proved in the Firſt Chapter of the 
Dean's Vindication of the King's Sovereign Rights. 
And all beſides that, may ſtand or fall with that 
Diſt inction; or be as if it had never been. 
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